OPERATION, MAINTENANCE, REPAIR, REPLACEMENT AND REHABILITATION
FLAN

FOR THE

WEST BELLE PASS HEADLAND RESTORATION PROJECT (TE-23/PTE-27)

The Louisiana Department of Natural Resources (LDNR} and the United
States Army Corps of Engineers (USACE) agree to carry out the terms
of this Operatiom, Maintenance, Repair, Replacement and
Rehabilitation Plan (hereinafter referred to as the “plan”) for the
accepted completed project features of the captioned project in
accordance with the Cost Sharing Agreement, signed on December 27,
1996, as amended, for this project. The project features covered
by this plan are inclusive of and are identified as the West Belle
Pass Headland Restoration Project (TE-23/PTE-27). This plan does
not address any biological monitoring. LDNR is responsible for
biological monitoring of the project. Biological monitoring shall
be conducted in accordance with the terms and provisionsg of the
Biological Monitoring Plan, which is a separate agreement.

1. PROJECT DESCRIPTICN AND LOCATION

The West Belle Passe Headland Restoration Project is located in
Lafourche Parish, Louisiana. The project area is bordered by
Timbalier Bay on the west, Bayou Lafourche and West Belle Pass to
the east, and the Gulf of Mexico to the south. It is located in
the Terrebonne Basin. The purpose of the West Belle Pass Headland
Restoration Project was to create approximately 184 acres of
wetlands through the deposition of sediments dredged from Bayou
Lafourche and Belle Pass into the canals and shallow bays of the
project area. To protect the project area, approximately 17,000
linear feet of foreshore rock was placed along the west bank of
Belle Pass from BL ST 66+00 (approximately 4200 ft. north of Evans
Canal) south to the land end of the west jetty. The project also
included a submerged rock weir (2 ft. thick rock 1lining),
approximately 40 ft. wide, at the east end of Evans Canal in line
with the foreshore rock protection along the west side of Belle
Pass. The project has a twenty-year economic life, which began in
July of 1998.

2. AUTHORIZATION

Construction of the project is authorized by section 303(a) of
Title III, Public Law 101-646, the Coastal Wetlands Planning,
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Protection, and Restoration Act (CWPPRA) enacted on November 29,
1990, as amended. The West Belle Pass Headland Restoration Project
was approved on the second Priority Project List.

3. PERTINENT INFORMATION

Wetlands in their natural state are among the most productive areas
on earth, and they are central to the culture and development of
south Louigiana. The Coastal Wetlands Planning, Protectiocon, and
Restoration Act provides a substantial federal commitment to help
Louisiana save its coastal wetlands. The wetlands are a fragile
environment, which is disappearing at a rate of over 25 square
miles of marsh a vear in Louisiana, which is 80 percent of the
nation's annual coastal wetland loss. The wetlands provide many
benefits including commercial and recreational wvalue, wildlife
habitat, wintering habitat for millions of the continent's
migratory ducks and geese, nursery habitat for one of America's
largest £fish and shellfish harvests, erosion control, £flood
protection and acting as storm buffers. Additionally, the wetlands
help maintain water quality.

4., PROJECT HISTORY AND PURPOSE

Historically, Bayou Lafourche carried approximately 12% of the
Migsissippi River flow until it was closed at Donaldsonville,
Louisiana in 1904 as a flood protection project. No Mississippi
River water was input into Bayou Lafourche until 1955, when pumps
were installed at Donaldsonville, maintaining a flow of 260 cu.
ft./sec. of River water intoc Bayou Lafourche. In 1939, Jjetties
were constructed at the mouth of Belle Pass in accordance with the
River and Harbor Act of 1935. The River and Harbor Act of 1969
provided for the restoration and extension of the jetties and
dredging the channel to a depth of 12 ft. The Greater Lafourche
Port Commigsion obtained a permit from the U.S. Army Corps of
Engineers to dredge the channel to a depth cf 20 ft. and 300 ft.
wide. This work was completed in 1968, Wave action from boat
traffic has been eroding the banks of Bayou Lafourche and West
Belle Pass. Timbalier Bay was encroaching intc the marshes on the
west sgside of Bayou Lafourche and West Belle Pass. Additionally,
openings along the banks of Bayou Lafourche and West Belle Pass
were causing tidal scour in the interior marshes of the project
area. If allowed to continue to erode, West Belle Pass and
Timbalier Bay would have joined through the marshes. The purpose
of the project was to take action to protect and restore the
interior marshes and to reduce the shoreline erosion along the west
bank of Bayou Lafourche and West Belle Pass. The specific plan
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objectives were:

1} Use dedicated dredge materials to create and restore
approx. 184 acres of wetlands within the interior of the
project area to prevent West Belle Pass and Timbalier Bay from
joining.

2) Construct closures and control channel cross sections to
reduce the rate of tidal exchange to allow the created and
existing wetlands to stabilize.

3) Reduce the shoreline erosion along the west bank of Bayou
Lafourche and West Belle Pass by installing approx. 17,000
linear feet of foreshore rock.

5. CONSTRUCTION HISTORY

The narrative completion report is presented in Appendix A aleong
with the "as built" project plans. A summary of the significant
events is provided here. The construction contract was awarded to
T  1,. James Construction Co. for the amount of $4,112,711 in
January, 1998. Construction commenced in February, 1998 and was
completed in July, 1998. The contract was modified resulting in an
actual, as constructed, price of $4,216,739.

6. FUNDING FOR OPERATION, MAINTENANCE, REPAIR, REHABILITATION
AND REPLACEMENT WORK, BASED ON THE COST SHARING AGREEMENT

The Louisiana Department of Natural Resources and the United States
Army Corps of Engineers entered into a Cost Sharing Agreement for
this project on December 27, 1936, as required by Public Law 99-
662, as amended. A cost sharing agreement amendment was signed on
May 27, 1998. 1In accordance with the terms and provisions of the
Cost Sharing Agreement, as amended, USACE agrees to provide a total
contribution equal to the Federal share of the amount outlined in
Article XX of the Cost Sharing Agreement, as amended, for the
operation and maintenance phase of the project implementation.
Likewise, in accordance with the terms and provisions of the Cost
Sharing Agreement, ag amended, LDNR agrees to provide a total
contribution equal to the non-Federal share of the amount outlined
in Article XX of the Cost Sharing Agreement, as amended, for the
operation and maintenance phase of the project implementation. A
copy of the duly executed Cost Sharing Agreement, as amended, is
included as Appendix B of this plan.

7. RESPONSIBILITY FOR OPERATION, MAINTENANCE, REPAIR,

CWPPRA WEST BELLE PASS HEADLAND RESTORATION OMRR&R PLAN
3




REHABILITATION AND REPLACEMENT WORK

LDNR will, in accordance with the Cost Sharing Agreement, as
amended, and this document, assume all responsibilities for
maintenance and rehabilitation of the accepted completed project.
features as described herein, except as otherwise noted herein to
be the responsibility of USACE.

8. OPERATION PLAN

No project features, as described herein, will require any
operation.

9, MAINTENANCE AND REHABILITATION PLAN

The intention of the provisions of this plan is to maintain this
project in a condition that will generally provide the anticipated
benefits that the project was based on. Work performed will
normally be the minimum needed to accomplish this objective. There
is no requirement that the project function to any standard beyond
its economic life, except that it is not left as a hazard to
navigation or a detriment to the environment. The steps to be
taken in executing this plan are outlined below.

(a). SURVEILLANCE AND REPORTING

LDNR will perform visual inspections after major storm events, or
at least once every four years and additionally as determined
necessary by LDNR and USACE. If damage is apparent, LDNR and USACE
will assign a team to perform a detailed inspection and report on
the findings. The inspection team will normally be comprised of
two representatives of LDNR and one representative of USACE. The
team will make use of any applicable existing data pertaining to
the condition of the project such as data generated by biological
monitoring, aerial photography, etc. The team will document the
condition of the project features and may employ a survey party to
make detailed measurements of the rock dike. LDNR will prepare a
report detailing the condition of the project features, based on
the team's input, and providing recommendations for corrective
action if required. If corrective action is needed, the report
will include a scope of work and a cost estimate addressing
engineering & design, supervision & inspection, construction and
contingencies required to perform the needed repairs.

(b}. REPORT AND APPROVAL AND FORMULATION OF THE CORRECTIVE
ACTION PLAN

CWPPRA WEST BELLE PASS HEADLAND RESTORATION OMRR&R PLAN
4




LDNR shall submit the report to USACE for review and approval of
the corrective action plan. USACE will review the report and
approve the plan or provide comments and suggested changes to LDNR.

In the event of unresolved differences between the State and
Federal partners, these differences shall be resolved in accordance
with Article VII (Disputes) of the Cost Sharing Agreement, as
amended.

{c). PREPARATION OF A CONTRACT (PLANS & SPECIFICATIONS) TO
PERFORM CORRECTIVE ACTION

Upon approval of a corrective action plan by the USACE, LDNR shall
prepare plans and specifications to perform the work. USACE may
participate with LDNR in the engineering and design in an advisory
capacity or to provide some or all of the work as agreed upon by
USACE and LDNR. LDNR shall provide USACE with final plans and
specifications for review and approval. Both LDNR and USACE shall
approve any plan and/or specification changes both before and after
award of construction contracts.

(d) . CONSTRUCTION

After approval of the plans and specifications by USACE, the
project shall be advertised for bids by LDNR according to LDNR
standard practices for competitive bidding. Inspecticn and
monitoring of construction for compliance with the plans and
specifications shall be done by LDNR.

10. REGULATORY REQUIREMENTS

All applicable regulatory requirements, laws and permits will be
observed and followed.

11. COST ESTIMATE

The current fully funded estimated cost for the maintenance,
repair, rehabilitation and/or replacement of the accepted completed
project features for the twenty-year project life is $434,475.
Increases or decreases in the estimated cosgt for the maintenance,
repair, rehabilitation and/or replacement of the project features
will be incorporated into this plan, by addendum, after such
increases or decreases are approved as outlined in Article XX of
the Cost Sharing Agreement. The basis of the current cost estimate
is summarized in Appendix C.
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The undersigned parties, acting on behalf of their respective
agencies, agree to operate, maintain, repair, rehabilitate and/or
replace the project features of the West Belle Pass Headland
Restoration Project (TE-23/PTE-27) according to the plan presented
herein, the Cost Sharing Agreement, as amended, a all applicable
permits and laws.

THE STATEK OF LO 7.9
BY:
Scott |Angelle
Colonel, UTST Army Secretary
District Engineer Louisiana Department

of Natural Resources

DATE : ND\) (l‘( 0,4 . DATE : -/5-05

WITNESS: /}jjﬂ/t&& Mﬂlﬁ’{

[END OF PAGE]
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CERTIFICATE OF AUTHORITY

I, C_%) on Y. , do hereby certify that I am the
prircipal legal officer of the Department of Natural Resources for
the State of Louisiana, that the Department of Natural Resources
for the State of Louisiana is a legally constituted public body
with full authority and legal capability to perform the terms of
the Operation, Maintenance and Rehabilitation Plan between the
Department of the Army and the State of Louisiana in connection
with the CWPPRA West Belle Pass Headland Restoration Project,
Lafourche Parish, Louisiana, and that the persons who have executed
this Plan on behalf of the State have acted within their statutory
authority.

IN WITNESS WHEREOF, I have made and executed this
certification this [9# day of May ot N 20085 .
v ¥

Genera uhigel
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Appendix A

CWPPRA WEST BELLE PASS HEADLAND RESTORATION PROJECT

Narrative Completion Report
and
As-Built Drawings
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CEMVNCD-LA
MEMORANDUM THRU Domingo Blquzable  ( AREA ENGINEER)

Phii Brouilletie (PROJECT ENGINEER )pgﬁ/
I

SULJECT. Nauwtive Conplotion Report, Cortract DACWES-88-C-001 3
Coaste! Wetlsnds Planrung, Protection snd Restorstion Act,
west Belle Pass Headland Restorstion, Federsl ProjectNo FM-215,
State Project No TE-23, Lafourche Parish, Lowssiana

A SIGNIFICANT DATES / NUMBERS

Contrest Awend: 11 Jow 1998
Precopwtruction Corference © 10 Pelwyary 1998
Ackrerwdedge NTP . 10 Febpuary 1998

Origim) Corpistion Dute 18 October 1998
Revised Completion Date : 20 Oswbar 1998

Cimnencsnay Date © 13 Angost 1998
Actusl Compleuon Date -~ 14 June 1098
Origmal Contrast Aot - $ 4.834,15500
Revised Conireet Ammoant 5
B. Prirne Contacior.. T. L. James & Co. Ine, Est.% Work 54.2 %
" 3B Comacions : Wikeo March Buggies Inc. & ¢ Est% Work 8.80%
C.F. Beagm I,
Lk Beet. [958, . Eat% Work 37.0%
EST. UNIT
C. ITEMS OF WORK QUANTUNIT PRICE
0001 MOB DE-MOB L8 £00,000.00
302 RETENTION DIKES LS 425,060.00
CLOSURES CONST.

(203. FORESHORE FROTECTION GULF TO EVARS CANAL
0003AA- ARMOR STONE

{Fust 28,100 tons) 23,100 TONS 1835
J003AB- ARMOR STONE '

(All over 28,100 tons) 7,000 TONS 23.10
0003AC- ELOTATION

EXCAVATION 16,460CY 6,30
5001AD- GECTEXTILE %,706 8Y 168

(364 OPTION-FORESHOME PROTECTIGN (EVAN'S CANAL TO B/ STA64+09)

it e s s L

SO04AA-ARMOR STONE
( Fizst 5200 umis) B.80Q TONS LN

EST.
AMOUNT

£00,004.00

42500000

786,635.00
[61,700.20

103,320.00

135,056.00

27729000



SUBJECT Namstive Cornpletion Report, Congect DACYW29-95.C-001 5
Coastal Wetlands Planming, Protestion and Pestoration Ast,
West Belle Pass Headlend Restorstion, Fedam! Projectho FM-215,
State Project No. TE-23, Lafourche Perish, Louisiana

0004AB-ARMOR STONE

{ ALl over 8%00 tons) 2,200 TONS 300 5082000
O004AC- FLOTATION

EXCANATION 4200 CY 4,20 17,640 00
0G4AD-GEQTEXTILE 13,800 8Y 3158 50,784 00

0005 < SETTLEMENT
PLATES LUMP SUM LS 21,000.00

0005--- WETLAND
RESTORATION LOMILCY 0.94 1,€80,000.00

0007w QPTION ADDITIONAL
WETLAND RESTORATION CG5SMILCY 063 31500000

D. EQUIPMENT
T. L. Jasges & Co. ine. (Prime Contracior)

Dredge Gearge D Williams ( 30%) —

ldle Barge # BT 00172

2- skigpit harges # BT-00199 & BT-00757

1-supply and water barge # BT-00148

i-deck bergs # BT-00216

l-spud barge ¥87-00223

l-anchor barges, # BT-00238 & BT-00239

!-fuel barge, ¥ BT00773

l-walding barge # BT-00784

| -demrick batge # BT-008S?

S+ hoist # BT-238, BT.757, BT-239, BT-199, & BT-R%7

6-Miller-400 weiding machines #7s AW.00614, AW-00711, AW-00745, AWD0742, AW-00753. &
AWL00773

F-250 Ford trock # 1-000339

F-150 Ford truck # 1-000439

F150 Ford wuck # 1000446

£.F150 Ford truck £ }-451

|- derrick light plant # EL-292

MV Trintty (46" survey boat ) 450 hp, w/ Trimbis GPS systam,

Odotn Echotrae 3200 Fathometer & ¢ontractor written survey softwars

MV 1.C.Lovs, Jr . tender boat

MV Capt. Bussay, tender boat

MY Capt. Jeliy, tander boat

MY Southam Nvana, t2nder boat

1-16 57 Alumaweld w/50hp Mercury Cuiboard Motwor

117 survey sleff w7 40 hp Merewry Critbomrd Motor

1-17" lifehoat w/ oars

1-307xS survey skiff w50 hp Meroury Outtomd Motor

1207257 survey skifT w07 S hp Mereury Outhosrd Motor

i-
-
e
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SUBJECT: Narstive Completion Report, Cosvtrect DACW29-98-C-001 §

i

Copstil Wetlands Planning, Protection end Restoration Act,
West Balie Pess Headland Restorstion, Federal ProjectNo FM-215,
State Project No. TE-23, Lefourche Parish, Lonisiana
1-147 Alumeweld w/B bp Briggs & Statien Go Devil Engine
1-GPS Trmble T.8.C 1 (swvey Equpmment)
1- D4 Cat Doger
1. D25 Cat dozer

Whnco Mersh Buggies INC. ( Sub-Contractor)

1. 17.5 air bnat w/454 Chevy Engine

|- 18" alumiyorn shaff w/90 hp Suzild Qutboard
I- Linkbah 3400 wistandard suck marsh buggy
1- Kosnstey 250 w/60° boom marsh buggy

1+ Cat 225 w/ 35" boom marsh buggy

C.F. Besn Corporation  { Sub-Ceafractor)

Buscket Dredge Bean #8: 145" X 39" x 8" Barge Coulon ——
2400 Lima w¢/}20" boom & 6 ¢y buckat

Bucket Dredge Daan #3: 130" x 39" x 7" Barge Roby
4500 Mandtowod w/l 20" boomn & oy bucket

Luhy Bros Ca IBe

Spud Barge L-1100 w/4600 Manitowoe dragline, 120° boarn & Scy bucket
Spud Barge L-110} w/83-B Bueyrus Erie dragline, 110" boomn & Sev buckst
Spud Barge L-700, Office Bargs

MV Billie Gens, 850 hyp tender boat

MV George B, 450 hp tendar bost

MY Mary B, 450 hp tender boat

LB 85, 20 csb type akaff w/ 2/ 90 hp Meroury outboard motors

LB 90, 18" skiiff w/ 75 hp Mariney cutboutd motor

LB 35, 17 skiff w/ 75 hp Mariner outhoard motor

Fabric Barge L-406 (90'x 20" x 47)

ITEMS OF WORK, START/FINISH/ PROGR.ESSf ETC.

: ehemtion dikes/ Closures started on February 15,1998 by sub-contraetor Wilco
Marsh B@gms Wi}w subbed out the section of retention dz‘ls:e from base e station | 1 5+08.38, East
end of Bvan's Canal, 1o approximately 50° fom the Le. inmastate Gas 12" P/L at sub base ling station
36<01, and closwve #1 to the C F. Bean Carporstion. The bucket dradgs Bean #8 was mobilized on
Februsry 15,1998 1o canstruct the retenton dive and closures on the south side of the Evan's Canal and
also clogure #1 on the West side of the restorston arsa. The dredgs had to make 3 passes along the
canial before the required dike heght was reached. The drsdge was then moved 1o the closure %4
sntrance point snd was allowed 1o dig Sotstion, workmg towards closurs #1 and somstructed a retention
dike at this closuse. Wileo Marsh Buggies molbnlized o 3400 Linkbelt marsh buggy and 2 230 Komstsu
marsh buggy on February 20,1998 to construct clogures #2 |, #3 and the remuining section of retention
dike starting st sub baseline statlon 86-01 dredge Bean 8 swpping point, 1o the sub basaline

136+3 92, which is the south west comer of the retention area. Completed Aprll 3, [ 998, The tme
elapaod Bon siest to frish wes 40 daye fivr this tern of wonke
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SUBJECT: Numstive Completon Report, Contract DACW29-68.C-001 §

Cozstal Wetlands Planning, Protection and Restoration Ast,
West Belle Pass Hesdland Restoration, Federa] ProjeciNo FM-215,
State Project No TE-23, Lafousche Pansh, Lewsians

e (403 Foreshore Protection (Guifto Evan's Canal)

lem BO0IAA, annar slene (first 28,100 tons) started 28, Feb. 1998 completed 25, Mar, 1998

‘lem 0003AB, armor stome (over 28,100 tons) started 25, Mar. 1998 completed |2, April {998
ftern 0003AC, Cotation excavation swarted 23,Feb. 1998: completed 12, Apnl 1998
Item J003AD, geotextle started 28, Feb 1998, completed 11, April 1998
The rub-conttactor, Lubr Bros. Consrustion Co. Ine mobilized on 28, Feb. 1998, The spud barge L-

00 w/ 4800 Manitowae Dragline wag used for digging Sotation, snd the spud barge L-1101 w/ 888
Bucyrus Erie Dragline was used to place srmor stone. The bucket dredge Bean #3,

which was aleo used to dig otstion, was mobilized on (4, Mar. 1598 a2 p sub-gub for Lube Bros..
Construction wes siarted of closare #3, digying flotetion with the L-1100 spud barge fom
spproximately mid pomt of the closure working north to the Evan's Canial and the dredge Bean #3

started diggng Dotation at the Evan’s Canal working south The fabric crew startad placing the bottom

lsyer geotextile from the jetty tie-In point warking north followed by the L-1101 spud barge, which
icked the geotextile i place. The bottom layver was placed & certain distance, which varied fom day
1o dsy, and the spud burge L1101 and the fabric crew would set back to the botiom layer starting
point and the separstar geotextle would be placed in the same faghuon, This procedure wae used g1 a
daily bass, continually placing geotexnls and siche, to the compiznan of itam 0003, The contractor
started the Evan's Canal Weir on March 11,1998 and completed weir the following day. The weir was
constucted ueing the spud barge L1101 w/ 88. B Bucyrus Brie dragline. The geotextile was placed an
the weis using 2 skiffs and laborers positic:ied on each side of the weir, pulling the geotextile scross
with ropes. The 82-B dragline then tacked the geotextile and continuied to complete weir construction
The time elzpsed from start to finish for this item of work was 49 davs.

Item (004 OP TION. Foreshore Protection (Evan's Canal to B/L Sta. 66-00)

Itegn 0004 vias started on Masch 25, 1998 and completed Apnl 16, 1998 using the same aquiptent and
method of operstion ag ussd for Hermn 0003, The time elapssd from start to frish for this item of work
#as 73 days.

HMum 0008 Sewtdenvont Plutes

Settletnent Plates were placed atan interval of 500" withan the foreshors protection ares and also at

gach end of closures # ¢ &5 as directed by the contract Stanted March 1, 1998 and cornpleted Apnl 6,
1508,

Teze 0006 Wetland Restoration

Weiland restoration began on May 12, 1998 nsing the 307 dredge “ Gatege D Willisms 11, The
required reach Gom stebon 23500 to stanon 280-0¢ was dredged to slsvation of =27 MLG as
direeted by the ecriiract specifications. The other areas dredged under this contract were fTom station
247010 station 202+ 75, stebon 193210 20 station (51445 and also Som statian 92465 1o staton
T BS. Atotel of 1,27), 436 cyy (1,731,409 credited) of dredged matenal was pumped inside the
restoration ares raising the wess indicated by hatch marks on the comrast drawings 1o an slevation of
at lesst 2.75 MLG, The comtrsetor also pumped 255,000 oys. (228,000 ¢redited) of dredged material
orfie the besch Lo restore the area just west of the rock jethes at approximate station 240-00 All
dredgng was comipleted on Jane 13,1998 Totl effective dredging time was 472 hrs. and 59 min.,
total non-efective dredging tme was 319 Jus. and 10 min. A total dredging time elapeed was 33 days,

B
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SUBJECT: Narmetive Completon Repert, Conttect DACW29-98-C-001 5
Coustal Wetlands Plavung, Protection and Reswration Act,
West Belle Puss Headland Restoration, Fedsral ProjsctNo FM-21 5,
Stete Project No. Th-23, Lalourche Parish, Lowsisna

F. MODIFICATIONS

1. AQ00OI: Change the design and location of the foreshore dikes and closures 4 &5 allow
excavahon in the open water areas of the wetland restoration area

2. POOOOY: Additicnal wage deterrinat:ons
3 PRODO3. Option for increased quantity; bne itern 0004
4 AQCDX2: Changes mads 1o the subject contract 1o reynove the restriction of the locetion of the

spillboxes,
5 ABOGO3: Modification due to wsially severe westher froun 15 February |98
through 31 Mareh 1098, extended 2 calender deys,

G. CLAIMS

None 3¢ of this date. Variaticns m setimated quanabes for wetland resioration are being computed; it
Appears that the under-run will be more than 3%

H SAFETY
The conysciors overall Astidert Prevention Plan was satisfactory. There were no lost ime
socidenis on this contract The contractor beld weekly eafety migetings and mads dafly safety checks {orall
sspects of the job. A total of 28,288 man hours were worked on this contract.
1. MATERIAL SUPPLIERS
Carthage Mills, FX-30/40, geotextile
Aroco Fabrics and Fibers Company, 1198, geotextle
Tower Rock Stone, STE Ganevieve, Missourd, Asmér Stone
I SUGQGESTIONS FOR IMPROYEMENTS TO FUTURE PLANS / SPEC’S/D'GS
K. EEQ GOALS / MINORITY SUBCONTRACTS / LOCAL HIRE CONTRACTS

The contractor met EEO poals es required.

T erapt AL
CF CEMVYN-EDLC Joseph A. Cornler
CEMVN-PA Congtruction Represantative

CEMVN.CT
CEMVN.ED-CC
CEMVN-CD.OM

oy
(58]



r6'acL'91Z'PS

00°0% 0C'G5L'PER'PE S{E0L
(L0 NID) L# 8Ins0I) OL 55839y
Buipnjau} G# pUB $# einsojD puy ubisag aXi0
00'096'0Z1% %001 %001 00°0% %0 Q0'096'0Z 1% 00°096'0Z21% s1 wng dwin aloysalo pasiaay Jod juausnlpy wng dwin g
00°0% 0 0 00°0% 0 00'Q00'SLES £9°0% AD 000°005 uchHeIc)say PUBSAA [BUORIPPY-NOILAD £
YO PrE'ZOV LS 9Ge'LEY'L g58' L6y | 00°0% 0 00°000'088°L$ ¥6°0$ AD 0000002 UOneIn}SSy PUBNSAL 9
00°000°LZ$ %001 %001 00'0% %0 00°000'L2$ 00'000' 128 2] wng dwn’y SalB|d JUBWARES §
BZLET' 108 L2E8I L2z2'aL 0004 0 Q0'¥9.'0G% gg'ed AS oog'tl a|uxsjoad Qvy
UDH09)01d B10USar04
00°0% Cc 0 co'0% 0 0008 0008 AD 002 20T UBYHET DYy
06'029'82% GEZL 6ee’L 00°0% 0 00'028'05% DlL'Ees ul  ooZ'E (suoj pOY'g 4BAD 1Y) BUOIS JOULY BYF
00°002'L42% cossg 0os's 00°0% 0 00°00Z°2L2% 05'LES ul  00B'® {suoj pDgB'8 15J1d) BUALS JOULY Yb
(D0+0g "B1S 1/€ O} [EURD S,UBAT) UDROBJOId 80YSS0J-NOIL3D ¥
25'155'681% BELES BEL'ES 00'0% 0 00'980'GELS 99°ES AS  004%0g anxNcaD ave
U0N2a)0.d BIoLSal04
00'0% 0 0 o0c0$ 0 00'0% 00'0% AD  oOP'9y 07 LaLpeE: Oy
09'681L°Z82% g1zet 91Z'zL 06°G$ 0 0000 19LS 0L'ezs UL 0002 (sua] Q0L '8z 180 ||V} BUCIS Joully gve
00'SES'86.$ o018z aoL'8z 00°0% 0 00°GE0'964% Ge'azs ui 0oL'sZ (sucl G0L'8Z 15414) BUDIS JOWY YYE
JEURD) S,UBAT O} JINE)
UO[IRI0Id Qi0UsE0Nd  §
UCHINASLOD
40°000's25 %001 %001 Q0 0% %0 00°000'G2¥$ 00°0C0'SEYS 81 wng disny S8INSO|D/SANI]] UDHUBIRY 2
00'000'009% %001 %001 00'0% %00 00°000'009% 00°000'009% 51 umng duwn LaoneZiiqoweg/uoReziiqon L
aleg ol SERET 8)eq oL Lhuow LRUOW SIYL JnaLy aougiun un Auenp votdussaq "oN
sBulwes Anuen AJUEND SNOAAIH siy1 sBuiwie Aguend pajewysy pajewysy way|

Z aBey

Ul yig ;alewinsy

EURISINDT "YSLE Blj2inaje]
£2-31 'ON 109[01d B18ig

SiZ-INd ‘ON 129(0td [BI9pad 'UCHEIOISTY PUB|PRSH SSBd 319G 1S9
12 UOJIEIQISDY ' Uonoajtl4 ‘Buluueld spuepapy [eI1seo) 1osfolg

86 [NT /1 NJi{) 86 1N L} :paSan0d polad

91 10-LPI0L BURISINGT 'SUBSLD) MaN

91102 ¥08 'O'd
‘o) o0 B SeWer L

§S2.PPY pUR JOjzRNUDD

SL00-0-88-62MOVQ # 10BJUCT

DUBULGHS JIBNUDD-S]BWNST JusWABY




Appendix B

CWPPRA WEST BELLE PASS HEADLAND RESTORATION PROJECT

Cost Sharing Agreement

CWPPRA WEST BELLE PASS HEADLAND RESTORATION OMRR&R PLAN
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AMENDMENT
TO THE
COST SHARING AGREEMENT

BETWEEN

THE DEPARTMENT OF THE ARMY
AND
THE STATE OF LOUISIANA

FOR CONSTRUCTION OF THE
WEST BELLE PASS HEADLAND RESTORATION PROJECT
LAFOURCHE PARISH, LA

(FEDERAL PROJECT # FM215 /STATE PROJECT # TE-23, PTE-27)

THIS AMENDMENT is entered into this 234, day of _ Ma 1, , 199% by and
between the DEPARTMENT OF THE ARMY (hereinafter referred to as the "Government"), acting
by and through the District Engineer, U.S. Army Engineer District, New Orleans and the STATE
OF LOUISIANA, (hereinafier referred to as the "State"), acting by and through the Secretary of the
Louisiana Department of Natural Resources,

WITNESSETH, THAT: e

WHEREAS, construction of the West Belle Pass Headland Restoration Project in Lafourche
Parish, LA, was authorized by Section 303(a) of Title III, Pub. L. 101-646, the "Coastal Wetlands
Planning, Protection and Restoration Act” enacted on November 29, 1990 (hereinafter referred to
as "CWPPRA"); and

WEHEREAS, the West Belle Pass Headland Restoration Proj éct (hereinafter referred to as the
"Project”, as defined in Article Lb. of the Agreement) was approved on the 2nd Priority Project List
on October 19, 1992; and

WHEREAS, on December 27, 1996, the Government and the State entered into a Cost
Sharing Agreement (hereinafter referred to as the "Agreement") for construction of the Project; and

WHEREAS, in accordance with Section 304 of the CWPPRA, the Louisiana Coastal

1 (3% \ ‘y.
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Wetlands Conservation Plan was approved by the Secretary of the Army, the Director of the /.S,
Fish and Wildlife Service, and the Administrator of the Environmental Protection Agency on
November 21, 1997, effective December 1, 1997; and

WHEREAS, Section 303(f) of the CWPPRA specifies that, upon approval of the Louisiana
Coastal Wetlands Conservation Plan, the Federal share for this Project will increase from 75 percent
to 85 percent. In accordance with the unanimous decision of the Louisiana Coastal Wetlands
Conservarion and Restoration Task Force, which decision was officially rendered on January 16,
1998, the increased Federal share shall apply and extend solely to those funds expended on or after
December 1, 1997, and the Federal share of any and all funds expended prior to December 1, 1997,
shall be limited to 75%.

WHEREAS, Section 303(f)(2) of the CWPPRA, provides that in the event that the Secretary
of the Army, the Director of the United States Fish and Wildlife Service and the Administrator of
the Environmental Protection Agency jointly determine that the State is not taking reasonable steps
to implement and administer the Louisiana Coastal Wetlands Conservation Plan, amounts made
available by the Government in accordance with Section 306 of the CWPPRA, as amended, for any
coastal wetlands restoration project shall revert from 85% to 75% of the cost of the project; provided
however, that such reversion to the lower cost share level shall not occur until the Govemnor of the
State of Louisiana has been provided notice of, and opportunity for hearing on, any such
determination by the Secretary, the Director and the Administrator, and the State has been given
ainety days from such notice or hearing to take corrective action. The decreased Federal share shall
apply and extend solely to those funds expended on or after such ninety-day period has elasped
without corrective action having been taken by the State.

NOW, THEREFORE, the Government and the State agree to amend the Agreement as
follows:

I. ARTICLEIL - OBLIGATIONS OF THE PARTIES

A. ARTICLE [Le. is deleted in its entirety and the following is substituted therefore:

"c. The Government shall pay 75 percent of the total first costs of the Project
through a combination of cash and the provision of all lands, easements, servitudes,
nghts-of-way, including suitable borrow and dredged or excavated material disposal
areas, and accomplishment or assurance of accomplishment of all relocations
determined by the Government to be necessary for construction, monitoring,
operation and maintenance of the Project, except for those lands, easements,
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servitudes, rights-of-way, suitable borrow and dredge or excavated material disposal
areas provided pursuant to subparagraph d.2. of this Article and Article ITLb. of this
Agreement. Provided however, that regarding funds expended by the State or the
Government, on or after December 1, 1997, as a part of the total first costs of the
Project, the Government shall pay 85 percent of the said total first costs of the Project
through a combination of cash and the provision of al] lands, easements, servitudes,
rights-of-way, including suitable borrow and dredged or excavated material disposal
areas, and accomplishment or assurance of accomplishment of all relocations
determined by the Government to be necessary for construction, monitoring,
operation and maintenance of the Project, except for those lands, easements,
servitudes, rights-of-way, suitable borrow and dredge or excavated material disposal
areas provided pursuant to subparagraph d.2. of this Article and Article IILb. of this
Agreement. "

B. Article I.d. is deleted in its entirety and the following shall be substituted therefore:

"d. The State shall contribute, during the period of construction, 25 percent
of the total first costs through a combination of cash payments, lands, easements,
servitudes, rights-of way, and work-in-kind, as hereby specified and as further
specified in Article ITL.b. and Article V1. of this Agreement. Provided however, that
regarding funds expended by the State or the Government, on or after December 1,
1997, as a part of the total first costs of the Project, the State shall contribute, during
the period of construction extending thereafier, 15 percent of the said total first costs
through a combination of cash payments, lands, easements, servitudes, rights-of way,
and work-in-kind, as hereby specified and as further specified in Article ITLb. and
Article VL. of this Agreement. ‘

1. As further specified in Article V1 hereof, during the period of construction,
the State shall provide a cash contribution equal to 5 percent of the total first costs,

2. As further specified in Article III hereof, the State shall, prior to the
advertisement of any construction contract, provide all lands, easements, servitudes,
rights-of-way, including suitable borrow and dredged or excavated material disposal areas
to the Government in, over, under and upon any lands, waterbodies, and/or waterbottoms
deemed by the Government to be necessary for the construction, of the Project, which are
owned, controlled and/or claimed by the State.

3. Ifthe value of the contributions provided under subparagraphs d.1. and d.2.
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of this Article is less than the State's required share, the State shall provide, during the period
of construction, additional cash contributions in the amount necessary to make the State's
total contribution equal 1o the State's required share.

4. The State shall implement and perform Project pre-construction and
construction momitoring in accordance with the Project Monitoring Plan and may perform
other work-in-kind upon approval of the Government. The State shall receive a credit for
the value of work-in-kind as approved by the Government subject to Government audijt
toward the cash contribution required under subparagraph d.3. of this Article. "

C. Article Il.e. of this Agreement shall be deleted in its entirety and the following substituted
therefore:

"e. It is anticipated that the State will perform all operation, maintenance,
repair, replacement, rehabilitation and post-construction monttoring associated with
this Project. During the life of the Project, upon receipt of requests from the State,
the Government shall, subject to the availability of Government funding and subject
to Government audit, reimburse the State 85 percent of the State's actual operation,
maintenance, repair, replacement, rehabilitation and monitoring costs, as approved
by the Government. In the event the Government performs any operation,
maintenance, repair, replacement, rehabiiitation, and post-construction monitoring
work on the Project, the Government shall receive a credit for such work in the
amount equal to the actual reasonable costs incurred which shall he applied against
the Government's requirement to pay 85 percent of the operation, maintenance,
repair, replacement, rehabilitation, and post-construction moenitoring costs."

D. ARTICLEIL g. shall be inserted as follows:

_ "g. Notwithstanding any other provision of this Agreement to the contrary,
in the event that, on or after December 1, 1997, the Secretary of the Army, the
Director of the United States Fish and Wildlife Service and the Administrator of the
Environmental Protection Agency, jointly determine, pursuant to the provisions of
Section 303(f)(2) of the CWPPRA, that the State of Louisiana is not taking
reasonable steps to implement and administer the Louisiana Coastal Wetlands
Conservation Plan, amounts made available by the Government in accordance with
Section 306 of the CWPPRA, as amended, shall revert from 85% to 75% of the costs
of the project and the State's share of the costs of the project shall revert from 15%
to 25% of the costs of the project; provided however, that such reversion to the
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Government's lower cost share level shall not occur until the Governor of the State
of Louisiana has been provided notice of, and opportunity for hearing on, any such
determination by the Secretary, the Director and the Administrator, and the State has
been given ninety days from such notice or hearing to take corrective action. The
decreased Federa! share shall apply and extend solely to those funds expended on or
after such ninety-day period has elasped without corrective action having been taken
by the State.”

2. ARTICLE VI - METHOD OF PAYMENT.
A. ARTICLE VLa. is amended to read in its entirety as follows:

"a. Total project costs are currently estimated to be $6,734,920.00 and the
State's share of total project costs is currently estimated to be $1,090,172.00
(provided however, that should the State's share of total project costs revert from
15% to 25% in accordance with Article II. g. of this Agreement, the State's share of
the currently estimated total project costs shall be revised accordingly) of which not
less than 5 percent of total project costs shall be in cash. The dollar amounts set forth
in this Article are based upon the Government's best estimates which include
projections of costs, price level changes, and anticipated inflation and any anticipated
work-in-kind credits. Such cost estimates are subject to adjustments based upon cost
actually incurred and, subject to the provisions of Article XX of this Agreement are
not to be construed as the total financial responsibilities of the Government and the
State."

B. ARTICLE VLb. is amended to read in its entirety as follows:

"b. The total first costs are currently estimated to be $6,153,000.00. In order
to meet its share of the total first cost, the State shall provide during the period of
construction, as specified in Article I1.d. of this Agreement, a cash contribution of not
less than 5 percent of the total first costs. The State shall provide the State's required
cash contribution during the period of construction in accordance with the following
provisions:

1. For purposes of budget planning, the Government shall notify the
State by January 1st of each year of the estimated funds that will be required from the
State t0 meet the State's share of total first costs for the upcoming fiscal vear,
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2. No later than 90 calendar days prior to the award of the first
construction contract, the Government shail notify the State of the State's share of the
total first costs required for the first fiscal vear of construction, including the State's
share of costs attributable to the Project incurred prior to the initiation of
construction. No later than 30 calendar days thereafter, the State shall verify to the
satisfaction of the Government that the State has deposited the requisite amount in
an escrow or other account aceeptable to the Government, with interest accruing to

the State.

3. For the second and subsequent fiscal years of Project construction,
the Govemment shall, no later than 60 calendar days pnor to the beginning of the
fiscal year, notify the State of the State's share of total first costs for that fiscal year.
No later than 30 calendar days prior to the beginning of the fiscal year, the State shall
make the necessary funds available to the Government through the funding
mechanism specified in Article VLb.2. of this Agreement.

4. As construction of the Project proceeds, the Government shall, on
a regular basis each year, adjust the amounts required to be provided under this
subparagraph to reflect actual costs to date, including any amounts necessary to
liquidate meritorious contract claims and appeals. If at any time the Govamment |
determines that additional funds will be needed from the State for construction, the |
Government shall so notify the State, and the State, no later than 60 calendar days
from receipt of such notice, shall make the necessary {unds available through the
funding mechanism specified in Article V1.b.2. of this Agreement."

3. ARTICLE XX - PROJECT COST LIMITS.
A. ARTICLE XX is amended to read in its entirety as follows:

"a. Ifat any time the total project costs exceeds $6,734,920.00, the award of
any new contracts for the Project shall be deferred until such time as the Project is
re-prioritized by the CWPPRA Task Force and an amendment to this Agreement is
approved by the Government and the State. In the event the Project is not re-
prioritized by the CWPPRA Task Force and the State, then this Agreement shall be
terminated and the Government and the State shall proceed to a final accounting in
accordance with Article VI of this Agreement.

b. Notwithstanding any provision of this Agreement, if at any time during
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the performance of a Project phase the estimate for that phase of the work which
exceeds 125 percent of the projected total costs for that phase of the work, no new
contracts for the Project shall be awarded until such time as the Government and the
State agree to resume work on that or any other phase of the Project. The current
estimate for the four phases of the Project implementation are as set below:

1. Engineering and Design Phase - $615,845.00.

t~a

. Construction Phase (including Rea] Estate) - $5,537,150.00 .

W

. Monitoring Phase - $162,925.00.

4. Operations and Maintenance Phase - $419,000.00..

Ln

- Current Total Project Costs - $6,734,920.00 .

4. ALL OTHER TERMS AND CONDITIONS OF THE AGREEMENT REMAIN UNCHANGED.
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IN WITNESS WHEREQF, the parties hereto have executed this Amendment, which shall
become effective upon the date it is signed by the District Engineer, U.S. Army Engineer District,
New Orleans, retroactive to December 1, 1997.

THE DEPARTMENT OF THE ARMY THE STATE OF LOUISIANA

BY: L(./-cﬁ..._ / g-w—_— BY: ¥ MW
William L. Conner Jack Caldwell, Secretary
Colonel, Corps of Engineers Louisiana Department of
District Engineer Natural Resources

DATE:_ 22 Mey 9% DATE 7776;;/ /g’ /fo

WITNESS:

,_94,‘// #Hoih ihonds I ///wwgﬂ\

ApPROVED

ner
Office of the Governct
Office of Contractua Re:new P
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COST SHARING AGREEMENT

BETWEEN

THE DEPARTMENT OF THE ARMY
AND

THE STATE OF LOUISIANA
FOR CONSTRUCTION OF THE

WEST BELLE PASS HEADLAND RESTORATION PROJECT
LAFOURCHE PARISH. LA

THIS AGREEMENT is entered into this 27tkday of _fes. |, 19%¢ by and berween
the DEPARTMENT OF THE ARMY (hereinafter referred 1o as the "Govcrnment") acting by and
through the District Engineer, U.S. Army Engineer District, New Orleans and the STATE OF
LOUISIANA, (hereinafter referred to as the "State ") acting by and through the Secretary of the
Louisiana Department of Nanira] Resources.

WITNESSETH, THAT:

_ WHEREAS, construction of the West Belle Pass Headland Restoration Project in

Lafourche Parish, LA, (heremafter referred to as the "Project” and defined in Article I.b. of this
Agreement), is authorized by Section 303(a) of Title III, Pub. L. 101-646, the "Coastal Wetlands
Planmmg, Protection and Restoration Act” enacted on November 29, 1990, (hereinafter referred

to as the "CWPPRA"); and

WHEREAS, the Project was authorized by the Louisiana Coastal Wetlands Conservation
and Restoration Plan of the State of Louisianz in April 1993; and

WHEREAS, the Government and the State desire to enter into a Cost Sharing Agreement
for construction, operation, maintenance, repair, replacement, rehabilitation, and monitoring of
the Project; and

WHEREAS, Section 303(f) of the CWPPRA specifies the cost-sharing requirements
applicable to the Project: and

WHEREAS, Section 303(e) of the CWPPRA states that the Secretary of the Army "shall
not fund a coastal wetlands, restoration project unless that Project is subject to such terms and
conditions as necessary to ensure that wetlands restored, enhanced, or managed through that

CSA: CWPPRA WEST BELLE PASS HEADLAND RESTCORATION

Page: 1 J L/Zf/f:?




project will be administered for the long-term conservation of such lands and waters and dependent
f1si and wildlife populations;" and

WHEREAS, the Government and the State have the legal authoriry and capability 1o
perform as hereinafier set forth and intend o cooperate in the cost-sharing and financing of the
COMSITUCIION, Operarion, maintenance, repair, replacement, renabilitation and momitoring of the
Project in accordance with the terms of this Agreement.

NOW, THEREFORE, the Government and the State agree as follows:

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS

For the purposes of this Agreement:
a. The definitions in Section 302 of the CWPPRA are incorperated herein by reference.

b. The term "Project” shall mean the implementation of the West Belle Pass Headland
Restorarion Project, located just west of Port Fouchon, Louisiana and bounded by Timbalier Bay
on the west, Bayou Lafourche and Belle Pass to the east, and the Guif of Mexico to the south.
The project area is located in Lafourche Parish, LA. The Project consist of depositing
hydraulically dredged material from the Bayou Lafourche navigation chanmel in pipeline canals
and shallow bays; placing earthen closures across pipeline canals and earthen dikes across two
shallow bays 1o contain the deposited material: placing rip rap along the west bank of Bayou
Lafourche from the Belle Pass jetties to about 4,200 feet north of the Evans Canal; and
constructing a rock weir with a boat bay across Evans Canal near its intersection with Bayou
Lafourche, as generally described in the CWPPRA Task Force Priority Project List Report, dated
November, 1992.

c. The term "total first costs” shall mean all costs incurred by the State and the
Government directly related to pre-construction monitoring, construction, and construction
monitoring of the Project. Such costs shall include, but not necessarily be limited to: all
engineering and design costs incurred after October 19, 1992; all preconstruction engineering and
design costs; engineering and design costs during construction; actual construction costs:
CONSITUCTION management costs; supervision and administration costs; costs of contract dispute
settlements or awards; the valus of lands, easements, servitudes, severance fees for dredging State
waterbottoms, and rights-of-way, including suitable borrow and dredged or excavated material
disposal areas, and the value of utility and facility relocations, as may be required for the
construction, operation, and maintenance of the Project; the cost of investigations to identify the
existence of hazardous substances as identified in Article XVILa.; the cost of developing the
Project Monitoring Plan, described in subparagraph o. of this Article, the cost of developing the
Project Operations and Schedule Manual, as described in subparagraph p. of this Article; the cost

CSA: CWRPRA WEST EELLE PASSE HEADLAND RESTORATION
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oT cultural resource surveys, documentation and coordinarion; but shall not include the costs for
CDEration, maintenance, repalr, replacement. or rehabilitation; nor zay increase cost for
betierments. The term "total first costs" also includes the amount of work-in-kind credits, verified
by Government audits, that will be given to the State for work-in-kind.

d. The term "total project cost” shall mean all cost directly refated to implementation of
the Project. Such cost shall include total first costs and all costs directly related to operarion,
maintenance, repair, replacement, and rehabilitation of the Project, including post-construction
monitoring and associated supervision and administration costs.

e. The term "Contracring Officer” shall mean the U.S. Army District Engineer (or
Principal Government Contracting Authority) for the New Orleans District.

f. The term "period of construction” shall mean the time from the advertisement of the
first construction contract to the time the Contracting Officer certifies in writing to the State that
construction of the Project is complete. The Contracting Officer shall furnish to the Stare copies
of the Government's Written Notice of Acceptance of Completed Work furnished to contractor(s)
for ail contracts for the Project.

g. The term "highway" shail mean any highway, thoroughfare, roadway, street, or other
public road or way.

h. The term "relocations" shall mean the preparation of plans and specifications for, and
the accomplishment of all, aiterations, modifications, owering or raising in place, and/or new
construction related to, but not limited to, existing: railroads {(exciuding construction,
modification, or relocation of railroad bridges and approaches thereto), highways, and other
bridges, buildings, pipelines, public utilities (such as municipal water and sanitary sewer lines,
telephone lines, and storm drains), aerial utilities, cemeteries, and other facilities, strucmures, and
improvements determined by the Government to be necessary for the construction, operation and
maintenance of the Project.

i. The term "fiscal year" shall mean one fiscal year of the Government. The Government
fiscal year begins on October 1 and ends on September 30.

J. The term "functional portion of the Project” shall mean a completed portion of the
Project as determined by the Contracting Officer in writing to be suitable for tender to the State
10 operate and maintain in advance of completion of the entire Project. To be suitable for tender,
the Coutracting Officer must determine that the completed portion of the Project can function
independently and for a useful purpose, although the balance of the Project is not complete.

. The term "betterment" shall mean the design and construction of a Project feature
accomplished on behaif of, or at the request of the State in accordance with standards which
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exceed the standards which the Governmernt would ctherwise apply for accomplishing the design

-

and construction of the Project.

. The term "construction management costs" shall mean costs incurred by the State and
the Government directly related to supervising and administering of construction contracts, to
Include related overhead costs, as specified in applicable Government contracting regulations.

m. The term "operation, maintenance, repair, replacement and rehabilitation” shall mean
any physical activity associated with the actual operation, maintenance, repair, replacement or
rehabilitation of the completed Project, or functional portion of the Project, which has been
tendered to the State, as described in the Project Operations and Schedule Marnual as described ig
subparagraph p. of this Article and Article VII of this Agresment.

n. The term "monitoring” shall mean the pre-construction, construction, and post-
construction activities undertaken pursuant to the Project Monitoring Plan.

0. The term "Project Monitoring Plan” shall mean a specific plan prepared by the State
and mutually agreed to by the State and the Government to provide direction and guidance
Concerning all monitoring requirements, parameters and procedures for the Project, which shail
include the procurement of aerial photographs of the Project area taken within one year prior to
the commencement of construction of the Project.

p- The term "Project Operations and Schedule Manual” shall mean a specific plan and
schedule prepared by the Government and mutually agreed to by the State and the Government to
provide direction and guidance concerning all operation, maintenance, repair, replacement and
rehabilitation activities for the Project or functional portion of the Project and in accordance with
Article VIII of this Agreement.

q. The term "work-in-kind" shail mean engineering, design, pre-construction and/or
construction monitoring, and/or construction of the Project or feature of the Project which has
been approved in advance by the Government and is performed by the State.

r. The term "life of the Project” shall mean 20 years from completion of construction of
the Project or functional portion of the Project unless otherwise mutually agresd in writing.

ARTICLE IT - OBLIGATIONS OF THE PARTIES

a. The Government, subject to receiving funds appropriated by the Congress of the United
States and using funds provided by the State, shall expeditiously construct the Project applying
those procedures usually followed or applied in Federal projects, pursuant to Federal laws,
reguiations, and policies. The State shall be afforded the opportunmity to review and comment on

CSA: CWPPRA WEST BELLE PASS HEADLAND RESTORATION
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all contracs, including reievant plans and specifications. prior to the issuance of invitations for
bids. Before initial construction of the Project can proceed, the State must concur in writing with
issuance of the invitation for bids for the first construction contract. The State will be afforded
the oppormnirty to review and comment on all modifications and change orders prior to the
issuance to the conrractor of a Notice to Proceed. In those cases where providing notice to the
State of the required contract raodifications or change orders is not possible prior to issuance of
Notice to Proceed, such notification will be provided after the fact ar the earliest date possible.
The Contracting Officer will, in good faith, consider the comments of the State, but award of
contracts, modifications or change orders, and performance of all work on the Project {(whether
the work is performed under contract or by Governmernt personnel), shall be exclusively within
the contro! of the Contracting Officer provided such contracts, modifications and change orders
are in accordance with the Project purposes.

b. After the Contracting Officer determines that the Project, or functional portion of the
Project, is complete, and notifies the State in writing of such determinarion, the Contracting
Officer shall turn the Project or functional portion of the Project over to the State, which shall
accept the Project, or functional portion of the Project, and be responsible for operating,
mamtaining, repairing, replacing, rehabilitating and monitoring the Project or functional portion
of the Project in accordance with the Project Operations and Schedule Manual, the Project
Monitoring Plan and Article VII hereof to ensure that wetlands restored, enhanced or managed
through the Project will be administered for the long-term conservation of such lands and waters
and dependent fish and wildlife populations.

c. The Government shall pay 75 percent of the total first costs of the Project through a
combinarion of cash and the provision of all lands, easements, servitudes, rights-of-way, including
suitable borrow and dredged or excavated material disposal areas, and accomplishment or
assurance of accomplishment of alf relocations determined by the Government to be necessary for
construction, operation and maintenance of the Project, except for those lands, easements,
servinudes, rights-of-way, suitable borrow and dredge or excavated marerial disposal areas
provided pursuant to subparagraph d.2. of this Article and Article IIL.b. of this Agreement.

d. The State shail contribute, during the period of construction, 25 percent of the total first
costs through a combination of cash payments, lands, easements, servitudes, rights-of way, and
work-in-kind, as hereby specified and as further specified in Article ITL.b. and Article V1. of this
Agreement.

1. As further specified in Article VI hereof, during the period of construction, the
State shall provide a cash contribution equal to 5 percent of the total first costs.

2. As further specified in Article III hereof, the State shall, prior to the

advertisement of any construction contract, provide all lands, easements, servitudes,
rights-of-way, including suitable borrow and dredged or excavated material disposal areas to the
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Government in, over, under and upon any lands, waterbodies, and/or warerbortoms deemed by
the Government 10 be necessary for the construction, of the Project, which are owned, conrrolled
and/or claimed by the State.

3. If the value of the comtributions provided under subparagraphs d.1. and d.2. of
this Article is less than 25 percent of total first costs, the State shall provide, during the period of
construction, additional cash contributions in the amount necessary to make the State's total
comtribution equai to 25 percent of total first costs.

4. The State shail implement and perform Project pre-construction and consmuction
MONITing in accordance with the Project Monitoring Plan and may perform other work-in-kind
tpon approval of the Government. The State shall receive a credit for the value of work-in-kind
as approved by the Government subject 1o Government audit toward the cash conribution required
under subparagraph d.3. of this Article.

€. It is anticipated that the State will perform all operation, maintenance, repair,
replacement, rehabilitarion and post-construction monitoring associated with this Project. During
the life of the Project, upon receipt of requests from the State, the Government shall, subject to
the availability of Government funding and subject to Government andit, reimburse the State 75
percent of the State’s actual operation, mainienance, repair, replacement, rehabilitation and
monitoring costs, as approved by the Government. In the event the Government performs any
operation, maintenance, repair, replacement, rehabilitation, and pOSt-consiruction monitoring work
on the Project, the Government shall receive a credit for such work in the amount equal to the
actual reasonable costs incurred which shall be applied against the Government' requirement io
pay 75 percent of the operation, maintenance, repair, replacement, rehabilitation, and post-
comstruction monitoring costs.

f. No Federal funds may be used to meet the State's share of total project costs under this
Agreement uniess the expenditure of such funds is expressly authorized by stanite as verified in
writing by the granting Federal agency.

ARTICLE III - LANDS, RELOCATIONS AND Pub. L. 91-646

a. The Government shall acquire all lands, easements, servitudes, and rights-of-way,
including suitable dredged or excavated marerial disposal areas, determined by the Government
Lo be necessary for construction, operation and maintenance of the Project, except as provided in
subparagraph b, of this Article.

b. Prior to the advertisement of any constoruction contract, the State shall provide all lands,
easements, servitudes, rights-of-way, dredged material disposal areas and any other interests in,
over, under and upon any lands, waterbodies, and/or waterbortoms deemed by the Government
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(0 be necessary for the construction, operations and maintenance of the Project, which are owned,
controlled and/or claimed by the State and the State shall provide the Government with evidence
supporung the State's legal authority to grant the Government an interest in such lands.

c. Itis specifically understood that no fee title to the property or minerals affected herein
are transterred with any easements, servitudes, rights-of-way, and suitable borrow and dredged
Or excavated material disposal areas provided by the State pursuant to this Agreement. No pubiic
rights of ownership shail be rransferred and vest in private parties as a result of the Project. It is
further understood and agreed that any easements, servitudes, rights-of-way, and suirable borrow
and dredged or excavaled material disposal areas shall provide for access which will not
unreasonably interfere with the purposes of the Project for mineral exploration and development.

d. The Government shall accomplish or assure accomplishment of all relocations that are
deemed necessary by the Government for the construction, operation and maintenance of the
Project. |

€. After execution of this Agreement, the Government or the State, as the case may be,
shall comply with the applicable provisions of the Uniform Relocarion Assistance and Real
Property Acguisition Policies Act of 1970, Pub. L. 91-646, as amended by Title IV of the Surface
Transportation and Uniform Relocation Assistance Act of 1987 (Pub. L. 100-17), and the Uniform
Regulations contained in 49 .CFR Part 24, in acquiring lands, easements, servitudes, and
rights-of-way for construction and subsequent operation and maintenance of the Project, and
inform all affecred persons of applicable benefits, policies, and procedures in connection with said
Act. :

f. Eminent Domain. The Government will coordinate its acquisition efforts with the State.
Condemnation will only be initiated by the Government when aecessary, as in cases where the
State is not empowered to acquire a real property interest under State law or where agreement can
not be reached on the purchase price. The Government will make every effort to resolve
disagreements on price without condemnmation. The Government will inform the State of
acquisitions requiring condemnation for price or title prior to initiating condemnation proceedings.

ARTICLE IV - VALUE OF LANDS AND FACILITIES

a. The Local Sponsor shall not receive any credit for lands, easements, servitudes, and
rights-of-way, including borrow or dredged or excavated material disposal areas, previousiy
provided as an item of cooperation for another Federal project nor shall the value thereof be
mmecluded in total project costs. The value of the lands, gasements, servitudes, and rights-of-way,
including suitable borrow or dredged or excavated marerial disposal areas, to be included in rotal
first costs and credited towards the Government and State's share of total first costs shall be
determined in accordance with the following procedures:
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1. If the lands, easements, servirudes, or rights-of-way, including suitable horrow
and dredged or excavated materizl disposal areas and any other interssts in, over, under and upon
any lands, waterbodies, and/or waterbottoms which are owned by the State as of the date the firss
conszuction coniract for the Project is awarded, the State shall be given a credit equal to the fair
market value of the interest a: the time of such award or in exceptional circumstances, upon
request of the State and in the sol= discretion of the Government, the acmal purchase price paid
by the State. The fair market value shall be determined by an appraisal, to be obtained by the
State, which has beer prepared by a qualified appraiser who is acceptable to both the State and the
Government. The appraisal shall be reviewed and approved by the State and the Government.

2. The value of lands, easements, servitudes, or rights-of-way, including suirable
borrow and dredged or excavated material disposal areas, acquired by the Government shail be
the acrual costs of the land, including, but not limited to the actual incidental costs of acquiring
the land, e.g., closing and title costs, appraisal costs, survey costs, attorney's fees, court costs,
plat maps and mapping costs, as well as the actual amounts expended for any Pub. L. 91-646
relocation assistance benefits made in accordance with Article III., and all Governmenr
adminjstrative costs in the land acquisition for the Project,

3. If the State acquires a greater real estate interest in the lands, easements,
servitudes, or rights-of-way than are necessary for Project purposes, as determined by the
Government, then only the value of such portions of those acquisitions as are necessary for Project
purposes shall be included in total first costs and credited towards the State's share.

4. Credit for lands, casements, servirudes and rights-of-way acquired through
eminent domain proceedings occurring after the date of this Agreement will be based on court
awards for the real property interests taken, or on stipulated settlements or portions of stipulated
settlements that have received written Government approval. The fair market value for the
purposes of filing an eminent domain proceeding in court shall be based on an appraisal prepared
by a qualified appraiser who is aceeptable to both the State and the Government and approved by
the Government and the State. Appraisals shall be done in accordance with the Federal Rules of
Compensation.

5. Credit for lands, easements, servitudes, or rights-of-way acquired by the State
preceding the date of this Agreement, or at any time after this Agreement is signed, will also
include the reasonable documented incidental costs of acquiring the interest, e.g., closing and title
Costs, appraisal costs, survey costs, attorney's fees, plat maps, and mapping costs, as well as the
actual amounts expended for payment of any Pub. L. 91-646 relocation assistance benefits
provided in accordance with the obligations under this Agreement.

6. Credit will be allowed for the value of severance fees applied to dredging State
waterbottoms.
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0. The costs of relocations which wiil be included in total first costs shall be that portion
of the actual costs as set forth below, and approved by the Government:

1. Highways and Highwav Bridges: Only that portion of the cost as would be
necessary 1o construct substitute bridges and highwavs te the design standard that the State of
Louisiana would use in constructing a new bridge or highway under similar condirions of
geography and traffic loads.

2. Utihities and Facilities: Actual relocation costs, less depreciation, less salvage
value, pius the cost of removal, less the cost of betterments.  With respect to betterments, new
materials shall not be used in any alierarion or relocation if materials of value and usability equal
to those in the existing facility are available or can be obtained as salvage from the existing facility
or otherwise, unless the provision of new material is more economical. If, despite the avallability
of used material, new material is used, where the use of such new material represents an additional

cost, such cost will not be included in total first costs.

ARTICLE V - CONSTRUCTION PHASING AND MANAGEMENT

a. To provide for consistent and effective communication the State and the Government
shall prior to the advertisement of the first construction contract, appoint representatives to
coordinate on all facets of Project development, including Project design, scheduling, plans,
specifications, real estate requirements, award of conrracts, contract modifications and chang

crders, contract costs, claims, and other related matters.

b. These represenratives shall generally oversee the Project construction and shail be
identified as the Project Coordination Team. They shall meet regularly during the period of
construction and will be informed of all changes in total project costs. The Project Coordination
Team shall make recommendations concerning construction as it deems are warranted to the
Contracting Officer, including suggestions to avoid potential sources of dispute.

c. The Contracting Officer shall, in good faith, consider the recommendations of the
Project Coordination Team on all marters relating to construction and anticipared requirements for
operation, maintenance, repair, replacement and rehabilitation of the Project. The Contracting
Officer, having the legal authority and responsibility for construction of the Project, has discretion
to accept, reject, or modify the recommendations of such representatives.
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ARTICLE VI - METHOD OF PAYMENT

a. Total project costs are curremly estimated 10 be § 5,466,300.00 and the Stare's share
of total project costs is currently estimated ta be $ 1,366,575.00 of which not less than 5 percent
of total project costs shall be in cash. The dollar amounts set forth in this Article are based upon
the Government's best estimates which inciude projections of costs, price level changes, apd
anticipated inflation and any anticipated work-in-kind credits. Such cost estimates are subject to
adjustments based upon cost actually incurred and, subject to the provisions of Article XX of this
Agreement are not te be construed as the rotal financial responsibilities of the Government and the
Stare.

0. The total first costs are currently estimated to be § 5, 133,400.00. In order to meet iis
share of the total first cost, the State shall provide during the period of construction, as specified
in Article IL.d. of this Agreement, a cash contribution of not less than 5 percent of the total first
costs. The State shall provide the State’s required cash contribution during the period of
consiruction in accordance with the following provisions:

1. For purposes of budget planning, the Government shall notify the State by
January ist of each year of the estimated funds that will be required from the State to meet the
State's share of total first costs for the upcoming fiscal year.

2. No later than 90 calendar days prior to the award of the first construction
comtract, the Govermment shall notify the State of the State's share of the total first costs required
for the first fiscal vear of construction, including the State's share of costs atributable to the
Project incurred prior to the initiation of construction. No later than 30 calendar days thereafter,
the State shall verify to the satisfaction of the Governmenr that the State has deposited the requisite
Amount in an escrow or other account acceptable to the Government, with interest accruing to the

State.

3. For the second and subsequent fiscal years of Project construction, the
Government shall, no later than 60 calendar days prior to the beginning of the fiscal year, notify
the State of the State's share of total first costs for that fiscal year. No later than 30 calendar days
pricr to the beginning of the fiscal year, the State shall make the necessary funds available to the
Government through the funding mechanism specified in Article VI.b.2. of this Agreement.

4. As construction of the Project proceeds, the Government shall, on a regular
basis each year, adjust the amounts required to be provided under this subparagraph to reflect
acrual costs 1o date, including any amounts necessary to liquidate meritorious contract claims and
appeals. If at any time the Government determines that additional funds will be needed from the
State for construction, the Government shall so notify the State, and the State, no later than &0
calendar days from receipt of such notice, shall make the necessary funds available through the
funding mechanism specified in Articie VI.b.2. of this Agreement.
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¢. The Governmenr will draw on the escrow or other account provided by the State such
sums as the Government deems necessary to cover confractual and in-house fiscal obligationsg

attr:butable 1o the Project as they are incurred, as well as total first costs incurred by the
Government prior to the initiation of construction.

d. Not later than Ocrober 1 of each fiscal year during the life of the Project, the State, in
comsultation with the Government, shall prepare a yearly estimare for the anticipated operation,
mairtenance, repair, repiacement, rehabilitation and monitoring caosts, by activity or item, for the
fiscal year that will begin 12 months thereafter. The Contracting Officer will review and verify
the accuracy of said estimate. For the first year of Project operation, maintenance, repair,
replacement, rehabilitation and monitering after the period of construction, the said estimate shall
include operation, maintenance, repair, replacement, rehabilitation and monitoring costs thatr will
have been incurred during the period of construction.

e. On a quarteriy basis during the life of the Project, the State shall submit to the
Government statements of actual operation, maintenance, repair, replacement, rehabilitation and
moniorng costs incurred by the State for the Project or functional portion, and not later than 30
days thereafter the Government, subject to availability of funds and subject to audit, shail provide
fo the State a cash payment equal to 75 percent of said actual costs as approved by the
Government. In the event the Government performs any operation, maintemance, repair,
replacement, rehabilitation, and post-construction monitoring work on the Project, the Government
shall receive a credit for such work in the amount equal to the actual reasonable costs incurred
which shall be applied against the Government's requirement to pay 75 percent of the operation,
maintenance, repair, replacement, rehabilitation, and post-construction menitoring costs.

f. During the period of construction and for the life of the Project, the Government shall
provide quarterly financial reports on the status of total project costs and status of contributions
made by the State. Upon completion of the life of the Project and resolution of all relevant
contract claims and appeals, the Government shall compute the total project costs and tender to
the State a final accounting of the State's share of tatal project costs.

1. In the event the total contribution by the State is less than the State's required
share of total project costs, the State shall, no later than 90 calendar days after receipt of written
notice, make a cash payment to the Government of whatever sum is required to meet the State's
required share of the total project costs.

2. Inthe evenr the total contribution by the State is more than the State's required
share of total project costs, the Government shall, no later than 90 calendar days after the finai
accounting is complete, subject to the availability of funds, remurn the excess to the State; however,
the State shall not be entitled to any refund of the 5 percent cash contribution required pursuant
to Article Ile. of this Agreement and paragraph a. of this Article. In the event existing funds are
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not available to repay the State for excess contributions provided, the Government shall seek such
appropriaticns as are necessary to repay the State for excess contributions provided.

g. The State shall request prior Contracting Officer approval of any item of operation,
maintenance, repair, replacement, rehabilitation or monitoring costs that exceeds the original
esttmate by more than $5,000.00. The Centracting Officer shail approve or disapprove the request
within 60 days, excepr that the Contracting Officer shall approve or disapprove the request within
5 days if the Contracting Officer determines that an emergency exists.

ARTICLE VII - DISPUTES

Before any party to this Agreement may bring suit in any court concerning an issue relating
to this Agreement, such party must first sesk in good faith to resolve the issue through negotiation
or other forms of non-binding alternative dispute resolution mutually acceptable 1o the parties.

ARTICLE VIII - OPERATION, MAINTENANCE, REPAIR, REPLACEMENT,
AND REHABILITATION

2. After the Contracting Officer has determined that construction of the Project or
functional portion of the Project is complete and provided the State with written notice of such
determination, the State shall operate, maintain, repair, replace, and rehabilitate the completed
Project, or functicnal portion of the Project, in accordance with applicable Federal and State laws

as provided in Article XI and specific directions prescribed in accordance with the Project
Operations and Schedule Manual and any subsequent amendments thereto.

b. The State hereby gives the Government a right to enter, at reasonable times and in a
reasonable manner, upon land which the State owns or conrrols for access to the Project for the
purpose of inspection, and, if necessary, for the purpose of completing, operating, maintaining,
Tepairing, replacing, or rehabilitating the Project. If an inspection shows thar the State for any
reason is failing to fulfill the State's obligations under this Agreement without receiving prior
written approval from the Government, the Government will send a written notice to the State.
If after 30 calendar days from receipt of notice, the State continues to fail to perform, then the
Government shall have the right to enter, at reasonable times and in a reasonable manner, upon
lands the State owns or controls for access to the Project for the purpose of completing, operarting,
maintaining, repairing, replacing, or rehabilitating the Project. No completion, operation,
Imaintenance, repair, replacement, or rehabilitation by the Government shall operate to relieve the
State of responsibility to meet the State obligations as set forth in this Agreement, or to preclude
the Government from pursuing any other remedy at law or equity to assure faithful performance
pursuant to this Agreement. '

CSA: CWPPRA WEST ZBELLE PASS HEADLAND RESTORATION
Page: 12




¢. The Stare shali implement or assure implementation of post-construciion MONIoring ig
accordance with the Project Monitoring Plan.

d. To provide for consistent and effective communicarion berween the State and the
Government during the period of Project operation, the State and the Government shall appoint
representatives (o coordinate on cperation, mainiernance, repair, replacement and rehabilitation
costs, and other martters relating o operation and maintenance of the Project. The State and the
Government will keep each other informed of any changes in cost estimates.

ARTICLE IX - MAINTENANCE OF RECORDS

Within 60 days of the date of this Agreement, the Government and the State shal develop
procedures for keeping books, records, documents, and other evidence pertaining to costs and
expenses incurred pursuant to this Agreement to the extent and in such detail as will properly
reflect total project costs. The Government and the State shall maintain such books, records,
documents, and other evidence in accordance with these procedures and for a minimum of three
~ years after completion of construction, operation, maintenance, repair, replacement, rehabilitation
and monitoring of the Project and resolution of all relevant claims arising therefrom, and shall
make available at their offices at reasonable times, such books, records, documents, and other
evidence for inspection and audit by authorized representatives of the parties to this Agreement.

Subject to the provisions of any applicable law, either party may conduct an audit, when
appropriate, of the records for the Project to ascertain the allowability, reasonableness, and
allocability of the total project costs including costs for inclusion as credit against the State's share
of the total project costs.

ARTICLE XI - FEDERAL AND STATE LAWS

a. In the exercise of the State's rights and obligations hereunder, the State agrees to
comply with all applicable Federal and State laws and regulations, including Section 601 of Title
VIof the Civil Rights Act of 1964, Pub. L. 88-352, and Department of Defense Directive 3500.11
issued pursuant thereto and published in Part 300 of Title 32, Code of Federal Regulations, as well
as Army Reguiation 600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and
Activities Assisted or Conducted by the Department of the Army".

b. The Government agrees tc comply with ail applicable Federal and State of Lonisiana
laws and/or regulations, unless State law and regulations are preempted by Federal law.
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ARTICLE XII - RELATIONSHIP OF PARTIES

The Government and the State a¢ in an independent capacity in the performance of their
respective functions under this Agreement, and neither is to be considered the officer, agent, or
employee of the other.

ARTICLE XIII - OFFICIALS NOT TO BENEFIT

No member of, or delegate to the Congress, or resident commissioner, shall be admitted
to any share or part of this Agresmenr, or to any benefit that may arise therefrom.

ARTICLE XIV - COVENANT AGAINST CONTINGENT FEES

The State warrants that no person or selling agency has been employed or retained to solicit
or secure this Agreement upon agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the State for the purpose of securing business. For breach or
violation of this warranty, the Governmenr shall have the right to annui this Agreement wirhout
liability, or, in its discretion, to add to the Agreement or consideration, or otherwise recover, the
full amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE XV - TERMINATION OR SUSPENSION

a. If at any time the State fails to make the payments required under this Agreement, the
Contracting Officer shall terminate or suspend work on the Project until the State is no longer in
arrears, unless the Contracting Officer determines this continuarion of work on the Project is in
the mterest of the United States or is necessary in order 1o satisfy agreements with any other
non-Federal interests in connection with the Project. Any delinquent payment shall be charged
interest at a rate, to be determined by the Secretary of the Treasury.

b. If the Government fails to receive annuat appropriations in amounts sufficient to meet
Project expenditures for the then-current or upcoming fiscal year, the Government shall so notify
the State. After 60 calendar days either party may elect without penalty to terminate this
Agreement pursuant to that Article or to defer future performance herevnder; however, deferral
of future performance under this Agreement shall not affect existing obligations or relieve the
parties of liability for any obligation previously incurred. In the event that either party elects to
terminate this Agreement pursuant to this Article, both parties shall conclude their activities
relating to the Project and proceed to a final accounting in accordance with Article V1. of this
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Agreement. In the svenr that either parcy elects to defer furure performance under this A greemept
pursuant to this Article. such deferral shall remain in effect until such time as the Government
receives sufficient appropriations or untl either the Government or the State elects 10 terminate
this Agreemenr.

ARTICLE XVI - OBLIGATIONS OF FUTURE APPROPRIATIONS

Nothing herein shall constitute, nor be deemed ta comstitute, an obligation of future
appropriations by the Legisiature of the State of Louisiana.

ARTICLE XVII - HAZARDOUS SUBSTANCES

a. After execution of this Agreement the Government shall perform, or cause to be
performed, such investigations for hazardous substances as are determined necessary by the
Government or the State to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA),
42 USC 9601-9675, on lands necessary for Project construction, operation, and maintenance. All
actual costs incurred by the Government or the State which are properly allowable and allocable
to performance of any such investigations for hazardous substances shall be mncluded in total first
costs and cost shared as a construction cost.

- b. Inthe event it is discovered through an investigation for hazardous substances or other
means that any lands, easemenrs, servimudes, rights-of-way, or disposal areas to be acquired or
provided for the Project contain any hazardous substances regulated under CERCLA, the State and
the Government shall provide prompt notice to each other, and neither party shall proceed with
the acquisition of lands, easements, servitudes, rights-of-way, or disposal areas until mutually
agreed.

¢. The Government and the State, shall determine whether to initiate construction of the
Project, or if already in construction, to continue with construction of the Project, or to termipate
construction of the Project in any case where hazardous substances regulated under CERCILA are
found to exist on any lands necessary for the Project.

d. The State and the Government shall consult with each other under Article V of this
Agreement to assure thar responsible parties bear any necessary clean up and response costs as
defined in CERCLA. Any decision made pursuant to paragraph c. of this Article shall not relieve
any party from any liability that may arise under CERCLA .
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ARTICLE XVIII - NOTICES

a. All notices, requests, demands, and other communicaions required or permirted to be
given under this Agreement shall be desmed to have been duly given if in writing and delivered
personally, given by prepaid telegram, or mailed by first-class (postage pre-paid), registered, or
certified mail, as follows:

If to the State:

Secretary, Department of Namral Resources
State of Louisiana

P.O. Box 94396

Baton Rouge, LA 70804-9396

If to the Government:

District Engineer

U. S. Army Corps of Engineers
ATTN.: CELMN-PM-M

P.O. Box 60267

New Orleans, LA 70160-0267

b. A party may change the address to which such communications are 10 be directed by
giving written notice to the other party in rhe manner provided in this Article. -

‘c. Any notice, request, demand, or other communication made pursuant to this Article
shall be deemed to have been received by the addressee at such time as it is personally delivered
or seven calendar days after it is mailed, as the case may be.

ARTICLE XIX - CONFIDENTIALITY

To the extent permirted by the laws governing each party, the parties agree to maintain the
confidentiality of exchanged information when requested to do so by the providing party.

ARTICLE XX - PROJECT COST LIMITS

a. If at any time the total project costs exceeds $ 6,067,600.00, the award of any new
contracts for the Project shall be deferred until such time as the Project is re-prioritized by the
CWPPRA Task Force and an amendment to this agreement is approved by the Govermment and
the State. In the event the Project is not re-prioritized by the CWPPRA Task Force and the State,
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then this Agresment shall be werminated and the Governmenr and the State shall procezsd to a final
accounting :n accordance with Article VI of this Agreement.

b. Notwithstanding any provision of this Agreement, if at any time during the performance
of a Project phase the estimate for that phase of the work which exceeds 111 percent of the
projected total costs for thart phase of the work, no new contracts for the Project shall be awarded
antil such time as the Government and the State agree to resume work on that or any other phase
of the Project. The current estimate for the four phases of the Project implementation are as set

below:

Engineering and Design Phase - $ 606,300.00.

Construction Phase (including Real Estate) - $ 4,492,200.00.
Monitoring Phase - $ 139,500.00.

Operations and Maintenance Phase - $ 228,300.00.

Current Total Project Costs - $ 5,466,300.00.

111 percent of Current Total Project Costs - § 6,067,600.00.

P‘\S_I'I-P-b.)[\.)}—l

ARTICLE XXI - CULTURAL RESOURCES

a. The Government will determine the level of cultural resource surveys and/or
documentation needed 1o properly address the requirements of the Historic Preservarion Act and
shall be responsible for preparation of such documentation.

b. The State will pi'ovide for coordination assistance through the State Office of Culture,
Recreation and Tourism in expediting the proper reviews and certificarion of cuitural resource
reports prepared by the Government.
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[N WITNESS WHEREQF, the parties heretc have executed this Agre=ment, which shal]
become effective upon the date it is signed by the District Engineer, U.S. Army Engineer Districr,

New Orleans.

THE DEPARTMENT OF THE ARMY H—IE STATE OF LOUISTANA

BY: é/,,,(é.:. L’Cﬁ..___ BY: | (;,;,Z/ ij///f’ =
William L.. Conner J ack Caldwell, Secretary
Colonel, Corps of Engineers / Louisiana Deparment of

District Engineer Namral Resources

DATE: 277 Dec. 1¢ DATE /Z////Z/:// 73

WITNESS:
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APPROVED

Office of the Gavernar
Office of Contractuai Review
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CERTIFICATE OF AUTHORITY

L _IgnR e /d - / £=7  , dohereby certifv that [ am the principal legal officer of the
Dep?mmem of Natral Resources for the State of Louisiana, that the Department of Natmra)
Resources for the State of Louisianz is a legally constituted public body with full authority and
legal capability to perform the terms of the Agreement between the Deparmment of the Army and
the State of Louisiana in connection wirh the West Belle Pass Headland Restoration Project, in
Lafourche Parish, I.A, and that the persons who have executed this A greement on behalf of the
State have acted within their statutory authority.

IN WITNESS WHEREOF, I have made and executed this certification this_ £ %7/ day
of _Decsuler 1994

M&Mbﬁ&/ Gowa ol Bk
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CERTIFICATION REGARDING LOBRYING
The undersigned certifies, to the best of his or her knowledge and belief that;

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
uncersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or emplovee of Congress, or an employee of 3
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federai grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2) I any funds other than Federal appropriated funds have been paid or will be paid 10 any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of 2 Member of Congress in
connection with this Federal contract, grant, loan, or cooperarive agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disciosure Form to Report Lobbying,"” in accordance
with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required certification shall be subject 10 a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

e 04 /T /(zzz ity ot

JACK CALDWELL, Secretary
Department of Natural Resources
State of Louisiana
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CERTIFICATION OF LEGAL REVIEW

The draft Cost Sharing Agreement for the West Belle Pass Headland Restorarion

Project
has been fully reviewed by the Office of Chief Counsel, USAED, New Orleans.

/g,w/vm AA e g
Gwenn B. Nachman
District Counsel

CSA: CWPPRA WEST BELLE. EASS HEADLAND RESTORATION
Page: 21




Appendix C

CWPPRA WEST BELLE PASS HEADLAND RESTORATION PROJECT

Basis of the Cost Estimate

CWPPRA WEST BELLE PASS HEADLAND RESTORATION OMRR&R PLAN
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WEST BELLE PASS HEADLAND RESTORATION (TE-23/PTE-27)
O&M COST ESTIMATE:

INSPECTIONS:

Inspection Cost for two day field trips with three persons and one boat at
1998 price level.

Per Diem expenses: $ 205
Average daily labor cost: ($375.60 X 2 X 3)= 52,254
Truck, boat & supply expenses: s 727
Report with all related work: 32,512

Total per inspection: $5,698

8ix inspections are planned. These may be done as needed, such as after a
major storm event, or scheduled for Years 2001, 2004, 2007, 2010, 2014, and
2018, if not otherwise required.

Total cost {with inflation factors):
56,154 + $6,647 + $7,179 + 87,753 + $8,592 + £9,521= 445,846

MAINTENANCE/REHABILITATION COST:

Assume that over the life of the project the rock dike will have to be raised
two feet and this will be done in Year 2005.

Approximate vol of rock: (17,000 feet X 0.67 ton/ft)= 11,390 tons

Cost of rock in place: (11,3%0 X $20/ton X 10%)= $250,580
Mob and demob (including 10% contingency) : § 27,500
E&D, S&A, and S&I1: $ 31,780
TOTAL (1998 Price level): $309,860
TOTAL (adjusted to 2005 Price level): $383,577

TOTAL COST (FULLY FUNDED) :

INSPECTIONS : $ 45,846
MAINTENANCE/REHABILITATION COST: $383,577
EXPENDED : $ 5,052

TOTAL: §434,475

CWPPRA WEST BELLE PASS HEADLAND RESTORATION OMRR&R PLAN
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! ] ! ' E i i 1
| , i : . : - : - ]
Project Name: |West Belle Pass Headland Restoration ! _ ]
- , . . .
| Project Number: TE-23 | . I D —
O&M Budget: 434 476 i D
Construction Start Date:|  10-Feb-98
Construction Compistion Date::  17-Jul-98
Construction Complation FY: 1998 . .
r . . B
Sehaduled Year 1 Year2 Year3 Yeard Yoar 5 Yoar® Year? | YearB Year$ Year10 , Year 11 Yaar12 | Yeari3 Year14 | Yearis Yaar 16 Yoar 17 Yoar18 | Yearid Yoar20
Dollars 1839 2000 2001 2002 2003 2004 _2005 2008 2007 2008 2008 2010 2011 2092 ;. 2M3 2014 2015 2016 217 2018
_ Pravious od| 505200 . - —
o Annual Inspections 45,848.00 8,154.00 6,647.00 . 7,170.00 LA . 8,592.00 . 9.521.00 |
I h
_. . Annual Cost for Operations 0.00
" T
| Proverative Maintenance oool , | , . : e —
7
| _ Mazintenance Event|  363,577.00 383,577.00
- L - e - - - : ‘
| Projected Grand Total 43447500 | 000 0.00 | _€,154.00 @00l 0.00 £.547.00 | 383,577.00 000 | 717000 000 | 000 | 7.753.00 | 0.00 0.00 0.60 8,502.00 . om0 000 | 0.00 9.521.00 |
| Prejected - Running Total 0.00 000! 815400 5,154.00 | 515400 | 1280100 | 396,378.00 | 306,376.00 | 403,557.00 | 403.557.00 40355700 | 411,340.00 | 41131000 #14,310.00 | 411,310.00 | _ 410.902.00 | 418,802.00 | 419,402.00 | 415,902.00 426.423.00 |
. Remaining Budgst ] 4347500 | 434.475.00 | 428,321.00 ; 420.02100] 42032100 421.074.00| 36,087.00 38,067.00 | 3091800 30.616.00 | 3051800 | 2340500 | 2318500, 2318500, 23,185.00 14,673.00 14,573.00 | 14,573.00 | 14.573.00 5.052,00 |
_ Actual Expendit 711849 | 100.B8 | 7,015.31 . ]
| Actuats - Running Total . np 100.88 100.86 100,88 7,116.19 741619 | 701819 711698 | 71849 74848| 71809 TG4R]  7.118.19 741618 | T.1M6.19 7.118.18 7.118.18 716,18 | 711819 7.118.18 |
Remaink w.anol.w. N AMATEO0 | 434,374 17 | 43437412 _|.Wﬁ§ 12| 427.3%0.81 | 427.358.81 | 427,358.81 ¢ 427.350.8% | 427,350.81 | 427.358F1 ! 427,35081 | 427.58.81 427,358.81 | 42735681 | 427,356.81 | _ 427.356.61 .M- 42735681 | 427.356.81 | 427.356.81 427.358.51 |
! 1 i
; _ _ i T | : |
BI25r20052:42 PM

OM\ West Belle Pass Resioration OM fimeline.ds




