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PELICAN ISLAND RESTORATION (BA 38-1) CWPPRA PROJECT
ENVIRONMENTAL PROTECTION PROVISIONS

1. SCOPE

The Environmental Protection Provisions of the Contract Documents addresses CONTRACTOR
responsibilities for the prevention of pollution and other environmental damage as the result of
construction operations under the Contract Documents, including those measures set forth in the
Technical Provisions. For the purpose of this specification, pollution and other environmental
damages are defined as the presence of chemical, physical, or biological elements or agents that
adversely affect human health or welfare; unfavorably alter ecological balances of importance to
human life; affect other species of importance to man; degrade the utility of the environment for
aesthetic, cultural, and/or historical purposes; or unnecessarily damage/destroy environmental
resources. The control of pollution and damage requires consideration of air, water, land, and the
marine environment and includes management of construction activities, visual aesthetics, noise,
solid waste, radiant energy, and radioactive materials, as well as other pollutants. The
CONTRACTOR shall fulfill these specifications at the CONTRACTOR'S expense.

2. QUALITY CONTROL

The CONTRACTOR shall establish and maintain quality control for environmental protection for all
items set forth herein. The CONTRACTOR shall record on Daily Contractor Quality Control
Reports any problems in complying with laws, regulations, and ordinances, as well as project permits
and corrective action taken.

3. PERMITS

The CONTRACTOR shall comply with all requirements under the terms and conditions set out in all
permits applicable to the Work. The GOVERNMENT has received the appropriate permits and
approvals from the Louisiana Department of Natural Resources, the U.S. Army Corps of Engineers,
and the Louisiana Department of Environmental Quality. These permits are included in Appendix |
and Appendix Il of the Environmental Protection Provisions and are part of the Contract Documents.
Specifically, the CONTRACTOR will familiarize themselves with general and specific conditions
contained in the Louisiana Department of Natural Resources permit, the U.S. Army Corps of
Engineers permit, and the Louisiana Department of Environmental Quality permit. Any other
licenses, easements, or approvals required, including, but not limited to, those which may be required
by Plaquemines Parish or the GOVERNMENT, shall be secured and paid for by the
CONTRACTOR.

The excavation of materials from the Sandy Point borrow areas and associated disposal of
overburden are subject to the conditions of a Memorandum of Agreement (MOA) between the U.S.
Minerals Management Service, the GOVERNMENT, and the Louisiana Department of Natural
Resources (Appendix I11 of the Environmental Protection Provisions). The CONTRACTOR shall
comply with all requirements of the MOA.
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4. SUBCONTRACTORS

Assurance of compliance with all sections of the Contract by subcontractors shall be the
responsibility of the CONTRACTOR, including compliance with all environmental and permit
requirements.

S. NOTIFICATION

The GOVERNMENT will notify the CONTRACTOR of any known noncompliance with the
aforementioned Federal, State, or Local laws or regulations, permits, and other elements of the
CONTRACTOR'S Environmental Protection Plan. Nevertheless, it remains the sole responsibility
of the CONTRACTOR to comply with all applicable Federal, State, and Local laws and regulations,
permits, and all elements of the Environmental Protection Plan. If there is known non-compliance,
the GOVERNMENT will determine what action will be taken and such response will be transmitted
to the CONTRACTOR by the GOVERNMENT, which may include stopping construction of the
project until the CONTRACTOR complies with the Environmental Protection Plan. It shall also be
the CONTRACTOR'S responsibility that all subcontractors comply with all applicable laws,
regulations, permit requirements, and all elements of the environmental protection plan.

6. PROTECTION OF ENVIRONMENTAL RESOURCES

The environmental resources within the project boundaries and those affected outside the limits of
permanent work under this contract shall be protected during the entire period of this contract. To
meet this requirement, the CONTRACTOR shall confine all activities to areas defined by the Plans
and Specifications. The CONTRACTOR shall, at all times, maintain adequate stakes or other
markers required to delineate and layout work areas, access areas and corridors, protected land or
environmental resources, no entrance areas, and sensitive areas to ensure the protection of resources.
The disturbance of lands and waters that are outside the limits of construction as marked on the Plans
is prohibited, except as found necessary and approved by the GOVERNMENT. The
CONTRACTOR shall conduct his work in such manner as to prevent the entry of fuels, oils,
bituminous materials, chemicals, sewage, or other harmful materials into streams, lakes, marshlands,
bays, or the Gulf of Mexico. The CONTRACTOR shall also conduct his work in such manner as to
prevent the placement of any fill material and the discharge of project-related discharges of turbid
effluent and runoff into streams, lakes, marshlands, bays, or the Gulf of Mexico. All waterways shall
be cleared as soon as practicable of false work, stakes, piling, debris, or other obstructions placed
during construction operations and not a part of the finished work. Details regarding environmental
protection shall be as stated in the following subparagraphs.

6.1  Protection of Land Resources: Prior to the beginning of any construction, and at
the request of the CONTRACTOR, the GOVERNMENT shall identify land
resources (if any) to be preserved within the CONTRACTOR'S work area. Unless
indicated in the Plans or directed by the GOVERNMENT, the CONTRACTOR shall
not remove, cut, deface, injure, or destroy land resources including sand dunes, marsh
or berm vegetation, trees, shrubs, vines, grasses, topsoil, and landforms without
direct written permission from the GOVERNMENT. No ropes, cables, or guys shall
be fastened to or attached to any trees for anchorage unless specifically authorized by
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6.2

6.3

6.4

the GOVERNMENT. Where such special emergency use is allowed, the
CONTRACTOR shall provide effective protection for land and vegetation resources
at all times as defined in the following paragraphs. The CONTRACTOR shall be
responsible for the replacement of any damaged or destroyed vegetation outside the
fill area and the restoration of any water bottoms and land forms to the satisfaction of
the GOVERNMENT. Failure to replace damaged or destroyed vegetation or failure
to restore damaged water bottoms and land forms outside the fill area by the
CONTRACTOR may result in replacement by the GOVERNMENT; the cost of
replacement may be deducted from any money due, or to become due, to the
CONTRACTOR or may be recovered under their bond.

Work Area Limits: Isolated areas (if any) within the work area which are to be
saved and protected shall also be identified by the GOVERNMENT and marked or
fenced by the CONTRACTOR. All survey monuments and markers shall be
protected before construction operations commence. Where construction operations
are to be conducted during darkness, the markers shall be made visible by lighting.
The CONTRACTOR shall convey to all subcontractors and personnel the purpose of
marking and/or protection for all necessary objects.

Retardation and Control of Runoff: Runoff from the construction site shall be
controlled by the CONTRACTOR by the construction, maintenance, and operation of
primary retention dikes, temporary water control structures or spillboxes, routing and
temporary retention of effluent and discharge through fill areas to allow settlement of
the fill and decanting of water to be discharged, use of turbidity control measures
such as silt curtains, and active management of all effluent, discharge, and runoff.
Dikes shall be constructed, as shown on the Plans and described in the Technical
Provisions, or as required by permit documents, and maintained in continuous repair
to allow settling of fine materials and prevent discharge or release of fill materials.

Disposal of Solid Wastes: Solid wastes (including cleared debris) and rubbish
resulting from the CONTRACTOR'’S activities shall be picked up daily and placed in
containers. These containers shall be removed from the beach area and emptied ona
regular schedule. The CONTRACTOR shall empty containers when three-quarters
full and will avoid overflow conditions. The CONTRACTOR shall not burn any
rubbish at the project site. Disposal of rubbish shall be at an approved off-site
location and in a manner that complies with State and local laws and regulations.
The CONTRACTOR shall be solely responsible for all costs associated with the
collection, removal, and disposal of rubbish. All handling and disposal shall be
conducted to prevent contamination. No steel, cables, wire, pipe, drums, or any other
solid waste or debris shall be permitted to be disposed overboard into the waters of
the Gulf of Mexico or any other water body. Disposal of solid wastes or debris in the
Gulf of Mexico is a violation of State and Federal laws. If such debris is found, the
debris shall be removed by the CONTRACTOR at his own cost. Failure to remove
debris by the CONTRACTOR may result in removal by the GOVERNMENT. The
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6.5

6.6

6.7

6.8

6.9

6.10

cost of removal may be deducted from any money due, or to become due, to the
CONTRACTOR or may be recovered under their bond.

Disposal of Chemical Waste: Chemical waste shall be stored in corrosion resistant
containers, removed from the work area, and disposed of in accordance with Federal,
State, and Local regulations. The CONTRACTOR shall perform all maintenance of
equipment, including but not limited to refueling, filter changes, and replacement of
hydraulic lines in a manner so as not to contaminate soils, ground or surface waters,
or any other natural resources.

Disposal of Discarded Materials: Discarded materials other than those which can
be included in the solid waste category will be handled by the CONTRACTOR as
directed by the GOVERNMENT.

Use of Equipment: The use of any wheeled or tracked vehicles outside the fill areas,
as marked on the Plans, is prohibited. Any damage to wetland vegetation or change
in the existing elevation (e.qg., ruts, tracks, inappropriate excavation) greater than six
inches in wetland areas, bay bottom, flats, etc. occurring on the site or adjacent
property, as a result of construction operations, shall be repaired by the
CONTRACTOR at no additional expense to the GOVERNMENT. The use of
wheeled or tracked vehicles in the marsh fill areas shall be kept to the minimum
required to accomplish the work and shall be avoided to the maximum extent
practical.

Siltation / Turbidity Control: The CONTRACTOR shall conduct work in a
manner that will not cause damaging siltation or pollution of any water bodies. All
applicable Federal and State regulations of agencies and statutes relating to the
prevention and abatement of pollution shall be complied with in the performance of
the Contract.

Protection of Water, Fish, and Wildlife Resources: The CONTRACTOR shall
keep construction activities under continued surveillance, management, and control
to minimize interference with, disturbance to, and damage of water, fish, and wildlife
resources. Species that require specific consideration, as well as measures for their
protection, shall be addressed in the CONTRACTOR'S Environmental Protection
Plan prior to the beginning of project construction.

Protection of Commercial Fisheries: The CONTRACTOR shall note that bays,
water bottoms, creeks, and ponds in the vicinity of the project may include numerous
publicly- and privately-issued leases for the cultivation and harvest of oysters and
other commercial fishery resources. The locations of publicly-issued oyster leases in
the vicinity of the project are depicted in Appendix IV of the Environmental
Protection Provisions. The CONTRACTOR shall conduct all aspects of its
operations to avoid any and all impacts to such leases.
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6.11

6.12

6.13

6.14

Water Discharge: Discharge locations are detailed in the plans. The
CONTRACTOR is required to discharge water from the discharge area into adjacent
waters to avoid impoundment of water. The CONTRACTOR shall provide a
Turbidity Control Plan, as required per Section 24.1 of the Technical Provisions,
detailing means and methods for any discharge of water outside the project footprint.
The plan must contain methods to limit turbidity and sedimentation in open water.
Turbidity curtains shall be used at all outflow areas. The Turbidity Control Plan must
be submitted to the GOVERNMENT at least seven (7) days prior to the pre-
construction meeting.

6.11.1 The CONTRACTOR may use any design or number of water control
structures for water discharge provided the structure is of sufficient size to
discharge an appropriate volume of water. The rate of discharge shall be
manually controllable with the ability to completely shut off discharge
through the structure.

6.11.2 In the event that the GOVERNMENT observes signs of the discharge of
turbid waters which form noticeable plumes outside the limits of the Work,
the GOVERNMENT may, at its sole discretion, require that the
CONTRACTOR immediately initiate twice daily turbidity sampling with
reports submitted to the GOVERNMENT. No additional compensation shall
be paid to the CONTRACTOR for this work.

Protection of Air Resources: The CONTRACTOR shall keep construction
activities under surveillance, management, and control to minimize pollution of air
resources. All activities, equipment, processes, and work operated or performed by
the CONTRACTOR in accomplishing the specified construction shall be in strict
accordance with the applicable air pollution standards of the State of Louisiana and
all Federal emission and performance laws and standards.

Dispensing of Fuel: Secondary containment, which is capable of holding at
minimum 110% of the tank contents, shall be provided by the CONTRACTOR for
each fuel storage tank. Fuel dispensers shall have a 4-foot square, 16-gauge metal
pan with borders banded up and welded at the corners right below the bibb. The
edges of the pans shall have an eight (8)-inch minimum in depth to ascertain that no
contamination of the ground takes place. Pans shall be cleaned by an approved
method immediately after every dispensing of fuel and wastes disposed of offsite in
an approved area. Should any spilling of fuel occur, the CONTRACTOR shall
immediately contain the spill and contact the GOVERNMENT and the appropriate
local authorities. The CONTRACTOR shall be solely responsible for any fines,
penalties, or other legal activities related to fuel spills.

Temporary Sanitary Facility: The CONTRACTOR shall furnish and maintain
chemical toilets for use by its employees and the GOVERNMENT on the project site.
Chemical toilets shall be cleaned on a regular basis to ensure that odor does not
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6.15

become a nuisance. The CONTRACTOR shall be responsible to coordinate,
maintain, and monitor a cleaning schedule that is appropriate for the number of
CONTRACTOR personnel on site.

Storage of Lubricants: All lubricants and other potential liquid pollutants shall be
stored in sealed, non-corrosive containers. Individual containers shall be stored in
metal pans with borders banded up and welded at the corners right below the bibb.
Pans shall be deep enough to prevent contamination of the ground. Pans shall be
kept clean of all spillage or leakage.

7. SEA TURTLE PROTECTION REQUIRED FOR USE OF HOPPER DREDGES

In the event that a hopper dredge is utilized for sand excavation, the CONTRACTOR is required to
provide all labor, materials, and equipment to meet the following requirements to ensure the
protection of threatened and endangered sea turtles. At least seven (7) days prior to the pre-
construction conference, the CONRACTOR shall submit a detailed plan which describes what
personnel, equipment, and procedures will be used to meet the requirements of this section.

7.1

NOAA Observers The CONTRACTOR shall provide trained NOAA Fisheries-
approved sea turtle observers onboard the dredge vessel(s) at all times during the
excavation of overburden, fill, and other materials. NOAA Fisheries-approved
observers are required on all hopper dredges to visually monitor the dredge area
repeatedly prior to and during all hopper dredge operations for sea turtle presence in
the area. Observers shall also monitor the hopper spoil, overflow, screening and
dragheads for sea turtles and their remains. The CONTRACTOR shall provide
NOAA Fisheries-approved observers with demonstrated ability to identify sea turtle
species, starting immediately upon project commencement, to monitor for the
presence of listed species and/or parts being entrained or present in the vicinity of
dredge operations. Inaddition, NOAA Fisheries-approved observers will be present
onboard the relocation trawler(s) required in Section 7.3 of the Environmental
Protection Provisions (below), whenever relocation trawling is occurring. Flood
lights will be installed on the dredge(s) and the relocation trawler(s) to allow
observers to safely observe and monitor the baskets or screens.

If a sea turtle take occurs (either on the dredge or by the relocation trawler), the
CONTRACTOR shall immediately contact the NOAA Fisheries Protected Resources
Division at (727)-570-5312, Contracting Officer’s Technical Representative (COTR),
and onsite Inspector. A summary report must be submitted by the observers to
Rachel Sweeney, National Marine Fisheries Service, c/o Louisiana State University,
Military Science Bldg. Rm. 266, South Stadium Road, Baton Rouge, Louisiana
70803.

7.1.1 Continuous Observation: The CONTRACTOR shall provide NOAA
Fisheries-approved observers with demonstrated ability to identify sea turtle
species aboard any and all hopper dredge(s) being used, starting immediately
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7.2

7.1.2

7.1.3

upon project commencement, to monitor for the presence of listed species
and/or parts being entrained or present in the vicinity of dredge operations.
Continuous, full time observation during any and all hopper dredging is
required. NOAA Fisheries-approved observers with demonstrated ability to
identify sea turtle species shall be placed aboard the dredge(s) being used
starting immediately upon project commencement to monitor for the presence
of listed species and/or parts being entrained or present in the vicinity of
dredge operations.

Observer Inspection of Dredge Spoils: During the required inspection
coverage, the trained NOAA Fisheries-approved observer shall inspect the
galvanized screens and baskets at the completion of each loading cycle for
evidence of sea turtles. The Endangered Species Observation Form shall be
completed for each loading cycle, whether listed species are present or not
(Appendix V of the Environmental Protection Provisions). If any whole
turtles (alive or dead) or turtle parts are taken incidental to the project, NOAA
Fisheries Protected Resources Division (727)-824-5312, Contracting
Officer’s Technical Representative (COTR), and onsite Inspector must be
contacted within 24 hours of the take. An incident report for sea turtle take
(Appendix VI of the Environmental Protection Provisions) should also be
completed by the observer and sent to NOAA Fisheries Protected Resources
Division (727) 570-824-5309 and Rachel Sweeney (225) 389-0506 via FAX
within 24 hours of the take. Every incidental take (alive or dead) should be
photographed.  Weekly reports, including all completed load sheets,
photographs, and relevant incident reports, as well as a final report, are to be
submitted to the attention of David Bernhart, NOAA Fisheries, South East
Regional Office, 263 13™ Avenue, St. Petersburg, FL, 33701.

Information to be Collected: For each sighting of any endangered or
threatened marine species, the following information will be recorded on the
Endangered Species Observation Form (Appendix V of the Environmental
Protection Provisions):

1) Date, time, coordinates of vessel

2) Visibility, weather, sea state

3) Vector of sighting (distance, bearing)

4) Duration of sighting

5) Species and number of animals

6) Observed behaviors (feeding, diving, breaching, etc.)
7) Description of interaction with the operation

Dredge Equipment and Operations: The CONTRACTOR shall ensure that all

hopper dredge operations are conducted in accordance with the following conditions.
The CONTRACTOR shall ensure that all equipment and pertinent personnel (i.e.,
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dredge captain) are familiar with and capable of conducting operations in accordance
with the following requirements.

7.2.1

7.2.2.

7.2.3.

Inflow and Overflow Baskets and/or Screening: Baskets and/or screening
must be installed over the hopper inflows with openings no smaller than 4
inches by 4 inches to provide 100% coverage of all dredged material and
shall remain in place during all dredging operations of any calendar year.
Baskets/screening will allow for better monitoring by observers of the
dredged material intake for sea turtles and their remains. The baskets or
screening must be safely accessible to the observer and designed for efficient
cleaning.

Complete (100%) inflow screening of dredged material is required. The
hopper’s inflow screens should have 4-inch by 4-inch screening. If the
CONTRACTOR determines that the draghead is clogging and reducing
production substantially, the CONTRACTOR may request GOVERNMENT
approval to sequentially modify the required inflow screening by first
increasing the screen mesh to 6-inch by 6-inch, then 9-inch by 9-inch, then
12-inch by 12-inch openings. The CONTRACTOR shall, in such request,
include information and data to demonstrate that the required inflow
screening is causing significant clogging of the draghead, reduced production
rates, etc. The GOVERNMENT may elect to allow the CONTRACTOR to
increase the required mesh size in sequential steps (i.e., to 6 inch, 9 inch);
however, any such approved increase in inflow mesh size shall also require
that the CONTRACTOR implement effective, 100% overflow screening. As
part of any request to the GOVERNMENT to reduce inflow screening
requirements, the CONTRACTOR shall include a description of the methods
to be used to meet the 100% overflow screening performance standard.

Turtle Deflector Device: When hopper dredges are used, the dredges must
be equipped with a rigid deflector draghead. Deflectors must be checked
and/or adjusted by a designated expert prior to dredge operation to insure
proper installment and operation during dredging. The deflector must be
checked after every load throughout the dredge operation to ensure that
proper installation is maintained. Since operator skill is important to the
effectiveness of the draghead, operators must be properly instructed in its use.
The hopper dredge will be operated in a manner that will reduce the risk of
interaction with any sea turtles that might be present in the dredge area, as
detailed in the following guidelines.

Draghead Operations: The CONTRACTOR shall ensure that the draghead
of all hopper dredges is operated in accordance with the following
requirements.
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7.3

7.24.

The draghead shall remain on the bottom at all times during a pumping
operation, except when: 1) the dredge is not in a pumping operation, and the
suction pumps are turned completely off; 2) the dredge is being re-oriented to
the next dredge line during borrow activities; or 3) the vessel’s safety is at
risk (i.e., the draghead is trailing too far under the ship’s hull).

At initiation of dredging, the draghead shall be placed on the bottom during
priming of the suction pump. If the draghead and/or drag-arm become
clogged during dredging activity, the pump shall be shut down, the drag-arms
raised, and the draghead and/or drag-arm can be flushed out by trailing the
drag-arm along side the ship. If plugging conditions persist, the draghead
shall be placed on deck, whereby sufficient numbers of water ports can be
opened on the draghead to prevent future plugging.

Upon completion of a dredge track line, the drag tender shall: 1) throttle back
on the RPMs of the suction pump engine to an idling speed (e.g., generally
less than 100 RPMs) prior to raising the draghead off the bottom, so that no
flow of material is coming through the pipe into the dredge hopper. Before
the draghead is raised, the vacuum gauge on the pipe should read zero, so that
no suction exists both in the drag-arm and draghead, and no suction force
exists that can impinge a turtle on the draghead grate; 2) hold the draghead
firmly on the bottom with no flow conditions for approximately 10 to 15
seconds before raising the draghead; then, raise the draghead quickly off the
bottom and up to a mid-water column level, to further reduce the potential for
any adverse interaction with nearby turtles; 3) re-orient the dredge quickly to
the next dredge line; and 4) re-position the draghead firmly on the bottom
prior to bringing the dredge pump to normal pumping speed, and re-starting
dredging activity.

Intervals Between Dredging: Sufficient time must be allotted between each
dredging cycle for approved observers to inspect and thoroughly clean the
baskets and screens for sea turtle and/or turtle parts and document findings.
Between each dredging cycle, the approved observer should also examine and
clean the dragheads and document findings.

Relocation Trawling: Relocation trawling shall be undertaken in addition to the use

of turtle deflectors and visual observers to minimize the likelihood that a turtle take
will occur.

7.3.1

Mandatory Assessment Relocation Trawling: The CONTRACTOR is
REQUIRED to conduct continuous and repeated assessment relocation
trawling repeatedly in the dredging area for 72 hours prior to commencing
hopper dredging to assess the presence of protected sea turtles in the dredge
area and to relocate any individuals that may be in the path of the trawler. In
the event that any protected turtles are taken or observed during assessment
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7.3.2

7.3.3

relocation trawling, relocation trawling shall continue concurrent with all
hopper dredging operations. The relocation trawling shall occur continuously
and concurrent with hopper dredging operations. In the event that no turtles
are taken or observed over fourteen consecutive days of relocation trawling
and hopper dredging operations, the CONTRACTOR may elect to
discontinue relocation trawling, however, relocation trawling shall
immediately resume in the event that either 1) two protected turtles are taken
during a 24-hour period, or 2) a total of four (or more) protected turtles are
taken during the execution of work under this contract.

Relocation Trawling: In the event that protected turtles are observed or
taken during assessment relocation trawling, or in the event that event that
either 1) two protected turtles are taken during a 24-hour period, or 2) a total
of four (or more) protected turtles are taken during the execution of work
under this contract, the CONTRACTOR is REQUIRED to resume
continuous and complete relocation trawling during all hopper dredging
operations. Such relocation dredging will occur continuously unless no
turtles are taken or observed over fourteen consecutive days of relocation
trawling and hopper dredging operations, at which time the CONTRACTOR
may elect to discontinue relocation trawling. However, relocation trawling
shall immediately resume in the event that either 1) two protected turtles are
taken during a 24-hour period, or 2) a total of four (or more) protected turtles
are taken during the execution of work under this contract.

Relocation Trawling Requirements: Duringany and all relocation trawling
operations, continuous trawling should occur in front of the dredge vessel as
it moves along the planned dredge track lines. In addition, NOAA Fisheries-
approved observers will be present onboard the relocation trawler whenever
relocation trawling is occurring. All trawling operations shall be conducted
in conformance with the below requirements.

All sea turtles captured during relocation trawling will be handled solely by
the NOAA Fisheries-approved observers and handled according to the
Protected Resources Division’s guidelines. The condition of captured turtles
shall first be evaluated by the observers and resuscitation will be performed
by the observers if necessary. Captured turtles will be scanned for existing
tags. Untagged turtles will be fitted with the appropriate tag in accordance
with Appendix VIII of the Environmental Protection Provisions, Sea Turtle
Tagging Requirements. The location of released turtles will be noted and
recorded.

7.3.3.1 Trawl Tow Time: Trawl tow-time duration shall be not longer than
42 minutes (doors in - doors out) and trawl speeds shall not exceed
3.5 knots.
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7.4

7.3.3.2 Handling Captured Sea Turtles: Sea turtles captured pursuant to
relocation trawling shall be handled in a manner designed to ensure
their safety and viability, and shall be released over the side of the
vessel, away from the propeller, and only after ensuring that the
vessel’s propeller is in the neutral, or disengaged, position (i.e., not
rotating). Handling and resuscitation requirements are attached
(Appendix VII of the Environmental Protection Provisions).

Captured turtles shall be kept moist, and shaded whenever possible,
until they are released.

All turtles shall be measured (standard carapace measurements
including body depth) and tagged, and weighed when safely possible,
prior to release. Any external tags shall be noted and data recorded
into the observer’s log. Only NOAA Fisheries-approved observers or
observer candidates in training under the direct supervision of a
NOAA  Fisheries-approved observer shall conduct the
tagging/measuring/weighing operations.

Turtles shall be kept no longer than 12 hours prior to release.

7.3.3.3 Relocation of Captured Sea Turtles: Captured sea turtles shall be
released not less than three nautical miles from the dredge site. If two
or more released turtles are later recaptured, subsequent turtle
captures shall be released not less than five nautical miles away. Ifit
can be done safely, turtles may be transferred onto another vessel for
transport to the release area to enable the relocation trawler to keep
sweeping the dredge site without interruption.

Artificial Lighting: When night work is performed, all on-beach lighting associated
with the project will be limited to the immediate area of active construction. Such
lighting must consist of shielded, low pressure, sodium vapor lights to minimize
illumination of the nesting beach and near shore waters. Red filters will be placed
over vehicle headlights (i.e. bulldozers, front-end loaders). Lighting on offshore
equipment will be similarly minimized through reduction, shielding, lowering, and
appropriate placement of lights to avoid excessive illumination of the water, while
meeting all U.S. Coast Guard and OSHA requirements. Shielded, low pressure,
sodium vapor lights are highly recommended for use on offshore equipment when
lighting cannot be eliminated. The beach will be inspected for turtle activity every
hour during the night and construction within the vicinity of the nest halted if any
turtle nesting activity is observed in the construction zone.
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7.5

Reporting Requirements:

751

7.5.2

7.5.3

Weekly Reports: In addition to the notification requirements, the
CONTRACTOR shall prepare weekly reports, including all completed load
sheets, photographs, completed Endangered Species Observation Forms and
relevant Incident Reports. The Weekly reports shall also describe the extent
and nature of activities required under this section, including personnel,
equipment, any visual sitings, and the results of all relocation trawling.
Weekly reports shall be submitted to the GOVERNMENT and to the
attention of David Bernhart, NOAA Fisheries, South East Regional Office,
N263 13th Avenue, St. Petersburg, FL, 33701 no later than five calendar days
after the close of the weekly reporting period.

Final Report: The CONTRACTOR shall submit a final report which
summarizes all actions taken under this section, and shall include a complete
set of all weekly reports, completed forms and notifications. The report is
intended to serve as an independent comprehensive review and summary of
all elements of the CONTRACTOR’S work in accordance with the
provisions of this section. The final report shall be submitted within 45 days
of the completion of activities required under this section to the
GOVERNMENT and to the attention of Georgia Cranmore, NOAA
Fisheries, South East Regional Office, 263 13th Avenue, St. Petersburg, FL,
33701.

Disposition of Parts: If any whole turtles (alive or dead) or turtle parts are
taken incidental to the project, all whole dead sea turtles or turtle parts should
be photographed and described in detail on the Incident Report of Sea Turtle
Take (Appendix VI of the Environmental Protection Provisions) and
submitted to the Government within 24 hours. The photographs and reports
should be submitted to the Contracting Officer’s Technical Representative
(COTR), David Bernhart, NOAA Fisheries, South East Regional Office, 263
13th Avenue, St. Petersburg, FL, 33701 and Rachel Sweeney, National
Marine Fisheries Service, c/o Louisiana State University, Military Science
Bldg. Rm. 266, South Stadium Road, Baton Rouge, Louisiana 70803. Any
dead Kemp Ridley sea turtles shall be photographed, placed in plastic bags,
labeled with location, load number, date, and time taken, and placed in cold
storage. Dead turtles or turtle parts will be further labeled as recent or old
kills based on evidence such as fresh blood, odor, and length of time in water
since death. Disposition of dead sea turtles will be determined by NOAA
Fisheries. Other seaturtle species (loggerhead, leatherback, or green turtles)
taken either whole or in parts, should be disposed of (after a photograph is
taken and a reporting form has been completed) by attaching a weight to the
animal and dumping the specimen at the dredge spoil disposal site. If the
species is unidentifiable or if there are entrails that may have come from a
turtle, the subject should be photographed, placed in plastic bags, labeled
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9.

with location, load number, date and time taken, and placed in cold storage.
Dead Kemp Ridley or unidentifiable species or parts will be collected by
NOAA Fisheries or NOAA Fisheries-approved personnel.

PROTECTION OF MIGRATORY AND OTHER PROTECTED BIRDS

8.1

8.2

8.3

Certain bird species are protected by the U.S. Fish and Wildlife Service and the
Louisiana Department of Wildlife and Fisheries. Protected bird species most likely
to be encountered include, but are not limited to, least terns, black skimmers, and
brown pelicans. The CONTRACTOR is invited to employ personnel familiar with
protected birds to allow for easy identification of birds encountered during the
execution of work under this Contract.

The CONTRACTOR shall patrol twice daily Gulf-side beaches, associated sand flats
and overwash areas, and island fill areas to identify any nesting birds between April
1% and September 15™. This effort includes not only existing beaches, dunes, and
sand flats, but dunes, dune slopes, beach berms, and other areas of island fill created
during the execution of the Work. The CONTRACTOR shall especially patrol
unvegetated or sparsely vegetated sand flats, overwash areas, and island fill areas,
such as the created dune, which are prime nesting habitat. The CONTRACTOR
should note that created island habitat are premium nesting habitats; consequently,
increased patrols of created island habitat may be required to preclude the initiation
of nesting on these areas during grading and shaping, as-built surveys, data
processing, review and acceptance and sand fence installation. Such patrols shall be
conducted continuously from April 1 through September 15" throughout the period
of construction, or until all work (including grading and shaping, sand fence
installation, and access activities) is completed for acceptance segments. In the event
that the CONTRACTOR discovers any evidence of nests or eggs of any protected
bird species, the CONTRACTOR shall immediately cease work in the immediate
vicinity of the nest and shall immediately notify the GOVERNMENT.

The CONTRACTOR shall include a description of daily patrols (personnel,
locations, time), patrol results (any bird observations, species observed, location,
behavior, nests found), and any actions taken as a result of such patrols or
observations in the DAILY CONTRACTOR QUALITY CONTROL REPORT,
Appendix IV of the General Conditions.

POST CONSTRUCTION CLEAN-UP

The CONTRACTOR shall clean-up any area used for construction as stated in General Conditions.

10.

RESTORATION OF LANDSCAPE DAMAGE

The CONTRACTOR shall restore all landscape features, land resources, water resources, and fish
and wildlife resources damaged or destroyed during construction operations that are outside the
limits of the approved work areas. Such restoration shall be in accordance with a plan submitted for
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approval by the GOVERNMENT. This work shall be accomplished at the CONTRACTOR'S
expense. Final payment to the CONTRACTOR shall not occur until the GOVERNMENT is
satisfied with the CONTRACTOR'S effort to restore landscape or any other damage caused by the
CONTRACTOR or his subcontractors.

11. MAINTENANCE OF POLLUTION CONTROL FACILITIES

The CONTRACTOR shall maintain constructed facilities and portable pollution control devices for
the duration of the Contract or for that length of time that construction activities create the particular
pollutant.

12. TRAINING OF CONTRACTOR PERSONNEL IN POLLUTION CONTROL AND
ENVIRONMENTAL PROTECTION

The CONTRACTOR shall train all subcontractors and personnel in all phases of environmental
protection. Personnel and subcontractors shall be familiar with permit requirements and with the
necessity of protection of all habitats. The training shall include methods of detecting and avoiding
pollution, familiarization with pollution standards, both statutory and contractual, and installation
and care of facilities to insure adequate and continuous environmental pollution control. Quality
Control and supervisory personnel shall be thoroughly trained in the proper use of monitoring
devices and abatement equipment and shall be thoroughly knowledgeable of Federal, State, and
Local laws, regulations, and permits as listed in the Environmental Protection Plan submitted by the
CONTRACTOR. Quality Control personnel shall be identified in the Quality Control Plan
submitted in accordance with the General Conditions.

13. FUEL OIL TRANSFER OPERATIONS

In accordance with U.S. Coast Guard regulations (33 CFR 156.120, or as revised or updated),
couplings used in fuel oil transfer operations on any vessel with a capacity of 250 or more barrels of
oil (or fuel) shall be either a bolted or full-threaded connection, a quick-connect coupling approved
by the Commandant, or an automatic back-pressure shutoff nozzle used to fuel the vessel. An
executed fuel oil transfer (Declaration) form signed by the tanker man shall be completed for each
refueling operation. The U.S. Coast Guard shall also be notified prior to any refueling.

14. SUBMITTALS

14.1 Environmental Protection Plan: At least seven (7) days prior to the pre-
construction meeting, the CONTRACTOR shall submit in writing an Environmental
Protection Plan to the GOVERNMENT. Approval of the CONTRACTOR'S plan
will not relieve the CONTRACTOR of his responsibility for adequate and continuing
control of pollutants and other environmental protection measures. The
Environmental Protection Plan shall include but may not be limited to the following:

14.1.1 Methods for protection of features and habitats to be preserved within
authorized work areas. The CONTRACTOR shall prepare a listing of
methods to protect resources needing protection (i.e. all vegetation, trees,
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14.1.2

14.1.3

14.1.4

14.1.5

14.1.6

14.1.7

shrubs, vines, grasses and ground cover, landscape features, air and water
quality, fish and wildlife, soil, historical, archeological and cultural resources,
and environmental resources).

Procedures to be implemented by the CONTRACTOR to assure compliance
with the environmental protection requirements of Section 6.1 of the
Environmental Protection Provisions, Protection of Land Resources, and to
comply with the applicable permits, laws, and regulations. The
CONTRACTOR shall address each element of Environmental Protection
described in Section 6.1 of the Environmental Protection Provisions. The
CONTRACTOR shall also provide written assurance that immediate
corrective action will be taken to correct pollution of the environment due to
accident, natural causes, or failure to follow the procedures set out in
accordance with the Environmental Protection Plan.

Procedures to be implemented by the CONTRACTOR to assure compliance
with the protection of water, fish, and wildlife resources, per the requirements
of Section 6.9 of the Environmental Protection Provisions, and to comply
with the applicable permits, laws, and regulations. The CONTRACTOR
shall address each element of the protection of water, fish, and wildlife
resources as described in Section 6.9 of the Environmental Protection
Provisions. The CONTRACTOR shall also provide written assurance that
immediate corrective action will be taken to correct pollution of the
environment due to accident, natural causes, or failure to follow the
procedures set out in accordance with the Environmental Protection Plan.

A list of Federal, State, and Local laws, regulations, and permits concerning
environmental protection, pollution control, and abatement that are applicable
to the CONTRACTOR'S proposed operations and the requirements imposed
by those laws, regulations, and permits.

Drawings showing locations of any proposed temporary excavations or
embankments for haul roads, material storage areas, structures, sanitary
facilities, and stockpiles of excess or spoil materials.

Environmental monitoring plans for the jobsite, including land, water, air,
and noise monitoring.

Turbidity Control Plan which describes measures to be taken by the
CONTRACTOR to avoid the discharge of turbid, silt-laden water from the
project area sufficient to ensure that water bodies, wildlife, and fisheries
resources, including commercial fisheries resources, will not be damaged.
The CONTRACTOR shall provide a Turbidity Control Plan detailing means
and methods for any discharge of water outside the project footprint. The
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plan must contain methods to limit turbidity and sedimentation in open water.
Turbidity curtains shall be used at all outflow areas.

14.1.8 Oil spill prevention.
14.1.9 Oil spill contingency plan.

14.1.10 A protection plan for threatened and/or endangered species within the
project area.

14.1.11 Work area plan showing the proposed activity in each portion of the area
and identifying the areas of limited use or nonuse. The plan shall include
measures for marking the limits of use areas.

14.1.12 The location of the solid disposal area.

14.1.13 A statement as to the person who will be responsible for implementation of
the Environmental Protection Plan. The CONTRACTOR personnel
responsible shall report directly to the CONTRACTOR'S top management
and shall have the authority to act for the CONTRACTOR in all
environmental protection matters.

14.1.14 A statement acknowledging that the CONTRACTOR is responsible for
environmental protection, including all of the CONTRACTOR'S personnel
and subcontractors.

14.1.15 The Environmental Protection Plan shall be dated and endorsed by the
individual of top management in charge of the construction.

15. NOISE CONTROL

The CONTRACTOR shall comply with all Federal, state, and local sound control and noise level
ordinances, regulations, and laws that apply to the project site. All hauling and excavating
equipment, including dredges, used on this Work shall be equipped with satisfactory mufflers or
other noise abatement devices. Booster pumps used on this Work shall be equipped with either or
both satisfactory mufflers and other sound abatement devices to reduce engine noise. The
GOVERNMENT may request the CONTRACTOR to construct a sound barrier landward of booster
pumps in order to reflect noise waterward.
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16. SCHEDULE OF DELIVERABLES

Pelican Island Restoration
Schedule of Environmental Protection Provisions Deliverables

[TASK [DELVERABLE _ [suwission |

EP-6.11 Turbidity Control Plan Seven (7) days prior to the pre-construction conference

EP-7 Sea Turtle Protection Plan Seven (7) days prior to the pre-construction conference

EP-7.1 Endangered Species Observation Daily by 2:00 p.m. the following day

Form

EP-7.1 Sea Turtle Take Report Immediately

EP-7.5.1 | Sea Turtle Weekly Reports Five (5) days after the close of the weekly reporting
period.

EP-7.5.2 | Sea Turtle Final Report Forty-five (45) days after the completion of sea turtle
activities

EP-7.5.3 | Sea Turtle Disposition Reports Twenty-four (24) hours after the incident

EP-14.1 Environmental Protection Plan Seven (7) days prior to the pre-construction conference
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DEPARTMENT OF THE ARMY

NEW ORLEANS DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 60267
NEW ORLEANS, LOUISIANA 70160-0267

REPLYTO
ATTENTION OF:

APR 28 11

Operation Division
Eastern Evaluation Section

SUBJECT: MVN-2010-2720-EFF
(Pelican Island BA-38 —Modification 1)

National Marine Fisheries Service
LSU, South Stadium Drive

Baton Rouge, Louisiana 70803
Attn: Mr. Rick Hartman

Revised drawings attached in twenty four sheets, furnished with your letter dated
February 23, 2011, covering the inclusion of approximately 77 acres of additional marsh
platform, retention dike modifications, additional borrow canal, decreased beach fill volume,
modified beach and dune alignment, and tie-in at the Empire Waterway rock jetty; all for
constructing the Pelican Island (BA-38) CWPPRA project, located east of the Empire Waterway
on the Gulf of Mexico, near Empire, Louisiana, within Plaquemines Parish. These plats hereby
supersede original drawings of your permit and are approved and will be included in your plans
for the work authorized by the Secretary of the Army in the permit dated August 13, 2009, from
the District Engineer at New Orleans, Louisiana.

The_: following special conditions are made supplemental to vour authorization:

1. The applicant shall insure that the dredge contractor minimizes migration of dredge materials
into the Empire Waterway, during construction of the project.

2. The applicant shall immediately contact and consult with the US Fish and Wildlife Service
(USFWS) in the event that shorebird bird nesting is observed during construction activities.

3. Passive measures such as the placement of filter cloth or orange fencing material along the
beaches shall be carried out, in order to attempt discouragement of shorebird nesting. If deemed
unsuccessful, alternate measures such as dogs or continuous human presence should be attempted
in order to deter nesting. More aggressive methods of hazing (i.e. cannons, flares) may also be
applied, if found necessary.

4. Timing, persistence, organization, and diversity of abatement measures are crucial in deterring
shorebirds from establishing active nesting colonies. Abatement measures shall be overseen
and/or conducted by a certified wildlife biologist familiar with shorebird ecology and the
proposed deterrence methods. Abatement techniques shall be coordinated with the USFWS and
LA Department of Wildlife and Fisheries, prior to use.



5. To increase effectiveness of the nesting prevention program, it is recommended that a
combination of abatement measures be employed. Additionally, the types of abatement measures
as well as their special and temporal deployment should be varied frequently to reduce the chances
of shorebirds becoming habituated to the deterrence methods.

6. Since this proposed activity occurs within an area impacted by the Deepwater Horizon Oil
Spill, the permittee is required to contact the US Coast Guard, Unified Area Command Situation
Cell (USCG) prior to commencement of work for the purpose of obtaining clearance to conduct
any dredge and/or fill activities within affected areas as authorized by this permit action.
Permittee should be prepared to provide location data and estimated duration of work activities
when coordinating with the USCG. Telephone inquiries can be directed to 504-335-0957.

All other conditions to which the work is made subject remain in full force and effect.

A copy of this permit approval letter must be conspicuously displayed at the project site.
Also, you must keep a copy of this signed letter, with attached drawings, at the project site until
the work is completed.

The New Orleans District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete and return the attached Customer Service Survey or go to the survey found on our web
site at http://per2.nwp.usace.army.mil/survey.html.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Pete Serio

Chief, Regulatory Branch
for

Edward R. Fleming

Colonel, U.S. Army

District Commander

Enclosure
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EASTERN IMAGE FROM NATIONAL AGRICULTURE
IMAGERY PROGRAM (NAIP), 2009, WESTERN IMAGE
WAS FLOWN BY GULF COAST AERIAL MAPPING,
SEPTEMBER 17, 2007.

COORDINATES SHOWN HEREON ARE BASED ON
LOUISIANA SOUTH STATE PLANE COORDINATE
SYSTEM IN FEET, NAD 1983.
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DEPARTMENT OF THE ARMY PERMIT

Permittee. National Marine Fisheries Services 0 Q%
Louisiane State University

Permit No, MVN-2004-0452-EFF

lssuing Cifice: Mew Crieans District

NOTE: “he-term "you" and its derivatives, as used in this permit, means the permittee or any future’
transfere=. The term "this office” refers to the appropriate district or division office of the Corps of Engineers
having jurisdiction over the permitted activity or the appropriate official of that office acting under the authority
of the cornmanding officer. ;

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Uescription: Excawate material from the Empire and Sandy Point borrow areas, dispose of overburcen
materials at off shore locations, construct an access chiannel, construct temporary retaining dikes, install sand
fencing, and deposit fill for shoreline stabilization and marsh creation, all to implement the Pelican Island
Restoration Project (BA-38-1 CWPPRA), in accordance with the drawings enclosed in thirty sheets; sheets.1, 4,
5-17 dat:d November 17, 2003, sheets. 2, 3, 18, 19 &, 21 dated November 05, 2007 and sheets 22-30 dated
October 18, 2007.

-

Project | acation: On Pzlican Island, in the Guif of Mexico, approximately 48 miles south-southeast of New
Orleans, Louisiana, within Plaguemines Parish

Gener:sl Conditions:

1. The time limit for completing the work authorized ends om August 31, 2014, If you find that you need more time to
complete ihe authorized activity, submit your request for a time extension to this office for consideration at least one
month before the above date is reached,

2 You mast maintain the activity authorized by this permitin good condition and in conformance with the terms and
condition of this permit. You are not relieved of this requirement if you abandon the permitted activily, although you may
make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to
maintain :he authorized activity or should you desire to abaredon it without a good faith transfer, you must obtain a
modificat'an of this permit fremn this office, which may require restoration of the area.

3. If you -liscover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immeadiately notify this office of what you have found. We will initiate the Federal and State
coordination required to datermine if the remains warrant a recevery effort or if the site is eligible for listing in the Mational
Register «f Historic Places.

ENG FORM 1721, Nov 86 (33 CFR 325 {Appendix A))



4. If you sell the property asscciated with this permit, you must obtain the signature of the new owner in the space
provided and ferward a copy of the permit to this office to validate the transfer of this authorization,

2. If a conditioned water quality certification has been issued for your project, you must comply with the conditions
specified in the certification as special conditions to this permit. For your convenience, a copy of the certification is
attached if it contains such cenditions,

8. You must allow representatives from lhis office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit,

Special Conditions: Page 4 and 5.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

(x}  Section 10 of the Rivers and Harbers Act of 1889 (33 U.S.C. 403).

(X)  Section 404 of the Clean Water Act (33 U.B.C. 1344).

(x)  Section 103 of the Marine Prolection, Research and Sanctuaries Act of 1972 (33 U.5.C. 1413).
2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, State, or local authorizations required by law,

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize arﬁr injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.
E,” Lir_nits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
cllawing:

a. Damages {o the permitted project or uses thereof as a result of other permitted or unpermitted activities ar from
natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behaif
of the United States in the public interest.

¢. Damages fo persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit,

d. Design er construction deficierncies associated with the permitted work,

ENG FORM 1721, Nov 86 (33 CFR 325 (Appendix A))



4. Reliance on Applicant's Data: The delermination of this office that issuance of this permit is not contrary to the public interest
was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. THis office may reevaluale its degision on this permit at any time the circumstances warrant,

Gircumstances that could require a reevaluation include, but are not limited to, the following:
a. You fail to comply with the terma and conditions of this pennil.

b The information provided by you in support of your permil application proves to have been false, incomplete, or inaccurate
{See 4 abova),

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is apprepriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5, The
referenced enforcement procedures provide for the issuance of an administrative arder requiring you to comply with the terms and
conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any corrective
measures ordered by this office, and if you fail to comply with such directive, thiz office may in certain situations (such as those
specified in 33 CFR 209.170) accomplish the carrective measures by contract or otherwise and bill you for the cost,

8. Extensions. General condition 1 establishes a time limit for the completien of the activity autharized by this penmit. Unless
lhere are circumstances requiring either a prompt completion of the authorized activity or a resvaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit.

Your signalure below, as permitiee, indicates that you accept and agree o comply wilh the lerms and conditions of this permit,

X ﬂ/ m X__ Sho/0F

(PERMITTEE) (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below,

%W Lotz ust 13,2003

Michael V. Farabee, Chief Eastern Evaluatien Sec{ion (DATE)

for Alvin B. Lee, District Commander

When the structures or work authorized by this permit are still in existence at the time lhe praperty is transferred, the terms and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permil and
the associated liabilities associaled with compliance with its terms and conditions, have the transferee sign and dalo below.

(TRANSFEREE) (DATE)



SPECIAL CONDITIONS
MVN-2004-0452-EFF

7. The authorization does not obviate the permittee from obtaining other necessary approvals from
pertinent-federal-state-and/or-locat-authorities: S — T

8. This authorization allows for minor deviations in construction designs and project implementation.
The permittee shall coordinate with this office prior to the initiation of any changes. Alterations or
changes in scope of the proposed project which would have unwarranted impacts to jurisdictional waters
and/or wetland areas not considered under this authorization may require perit modification or a
separate Department of the Army permit review, prior to commencing that wark. If minor deviations in
project plans and/or design are allowed during construction, the applicant shall submit post-construction
plats (as-built drawings) within 30-days of project completion,

9. The permittee shall provide this office with a copy of any generated post construction surveys,
monitoring reports, post-ground photography, and/or post aerial photography, obtained after project
completion,

10. In accordance with the permit drawings, dredge material deposited into existing vegetative wetland
arcas and/or tidal marsh shall be placed in a manner conducive to the re-establishment, nourishment,
and/or enhancement of that habitat,

L1. ¥ou shall notify this office in writing within five working days afier construction has been
completed.

12, The permittee shall assure that contractors, foremen, and/or workers associated with project
implementation are equally cognizant of the conditions and restrictions associated with this approval,

13. If archacological materials and/or human remains are discovered during ground disturbing activities
you shall cease and desist all activities in the project arca and contact this office and Mr. Philip Rivet of
the Louisiana Office of Cultural Development, Division of Archacology at (225) 342-8160.

14. The permitte is aware that future site visits and inspections may be conducted to the project area by
this office and/or other resource agencies, to assess project compliance with this authorization and
requirements associated herewith,

I5. The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion of
the Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be required,
upon due notice from the Corps of Engincers, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.

16. Your use of the permitted activity must not interfere with the public's right to frec navigation on all
navigable waters of the United States.

17. You must install and maintain, at your expense, any safety lights, signs and signals prescribed by the
U.S. Coast Guard, through regulations or otherwise, on your authorized facilities.

4



L8. If the proposed project, or future maintenance work, involves the use of floating construction
equipment (barge mounted cranes, barge mounted pile driving equipment, floating dredge equipment,
dredge discharge pipelines, etc.,) in the waterway, you are advised to notify the U.S. Coast Guard so that
a Notice to Mariners, if required, may be prepared. Notification, with a capy of your permit approval and

drawings; should be-maited to the 1:8-Coast Guard; Sector New Ofloans Command Center, 200

Hammond Highway, Metairie, Louisiana 70005, about 1 month before you plan to start work. Telephone
inquiries can be directed to (504) 846-5923,

19. Installation and removal of the dredge pipe and work over the levee is limited to when the stage of
the Mississippi River is below elevation +11.0 feet on the Carrollton Gage, al New Orleans, Louisiana,

20. Any damage to the levee, batture, and/or bank resulting from the applicant’s activitics shall be
repaired at the permittee’s expense.

21. All disturbed areas on the levee crown and slopes shall be restored to its original condition and to the
satisfaction of the West Bank Levee District.

22. The permittee shall assure that work does not impede or interfere with navigation on the Mississippi
River and shall maintain ongoing coordination with the River Pilots Association and the United States
Coast Guard,

23. The Chitimacha Tribe of Louisiana has stated that the project area is part of the aboriginal
Chitimacha homelands, If during the course of work at the site, prehistoric and/or historic aboriginal
cultural materials arc discovered, the applicant will contact the Chitimacha Tribe of Louisiana at P.O. Box
661, Charenton, LA 70523, and the Army Corps of Engineers, New Orleans District (MVN) Regulatory
Branch, MV will initiate the required Federal, State, and Tribal coordination to determine the
significance of the cultural materials and the need, if applicable, for additional cultural resource
investigations. '

24. The proposed activity results in the placement of over 2 million cubic yards of dredged material in
the close proximity of the authorized Empire Waterway navigation channel. All efforts shall be taken by
the applicant’s dredging contractor to minimize migration of dredged materials into the Empire Waterway
during construction of the project. The permitte shall assure that any contractors are mindful of this
stipulation.

L
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