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OPERATION, MAINTENANCE, AND REHABILITATION PLAN
SOUTH SHORE OF THE PEN SHORELINE PROTECTION AND MARSH CREATION
(BA-41)

The State of Louisiana Coastal Protection and Restoration Authority (CPRA) and the Natural
Resources Conservation Service (NRCS) agree to carry out the terms of this Operation,
Maintenance, Repair, and Rehabilitation Plan (hereinafter referred to as the “Plan”) of the
accepted, completed project features in accordance with the Cost Sharing Agreement, DNR
Agreement No. 2511-06-05 dated December 7, 2005 with amendments effective June 3, 2008
and June 4, 2009 (Attachment I).

The project features covered by this plan are inclusive of and are identified as the South Shore of
The Pen Shoreline Protection and Marsh Creation Project (BA-41). CPRA intends to use this
Plan to maintain this project in a condition that will generally provide the anticipated benefits on
which the project was based. There are no requirements that this project function to any standard
beyond the economic life, except that it is not left as a hazard to navigation or a detriment to the
environment.

Construction of the South Shore of The Pen Shoreline Protection and Marsh Creation Project
(BA-41) was authorized by Section 303(a) of Title 111 Public Law 101-646, the Coastal Wetlands
Planning, Protection, and Restoration Act (CWPPRA) enacted on November 29, 1990 as
amended. South Shore of The Pen Shoreline Protection and Marsh Creation Project (BA-41)
was approved on the 14™ Priority Project List.

1. PROJECT DESCRIPTION, PURPOSE, AND LOCATION

The South Shore of The Pen Shoreline Protection and Marsh Creation Project (BA-41)
consists of reducing shoreline erosion along the south shore of the Pen and creating and
nourishing marsh located between The Pen and the Barataria Bay Waterway.
Approximately 11,037 linear feet of shoreline protection was constructed along the south
shore of The Pen. The originally planned project included approximately 175 acres of
marsh creation and 132 acres of marsh nourishment within the triangular area bounded by
the south shore of The Pen, the Barataria Bay Waterway (Dupre Cut) and the Enbridge
Pipeline canal. Due to limited funding approval, the constructed portion of the project
includes 64 acres of marsh creation and 14 acres of marsh nourishment.

The project has a twenty (20) year economic life, which began in April 2012. The
principal project features include:

e Shoreline Protection (11,037 LF of Rock Riprap)
e Marsh Creation/Nourishment (64/14 acres)
e 21 permanent warning signs on timber piles
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2. CONSTRUCTION COMPLETION

The South Shore of The Pen Shoreline Protection and Marsh Creation (BA-41) project
completion report is included in Attachment Il of this Plan. Within this completion
report is a summary of information and significant events including: project personnel,
final as-built project features and benefit acres, construction cost and CWPPRA project
estimates, construction oversight cost, construction activities and change orders, pipeline
and utility crossing owner information, and other significant milestone dates and
comments.

The project “As-Built” construction drawings updated with all field changes and
modifications that occurred during construction are included in Attachment 1V.

3. PROJECT PERMITS

Project permit applications were completed and submitted to appropriate agencies, and
permits were received prior to construction. These permits and permit amendments are
included in Attachment V. Provisions for the renewal of Federal and State permits may
be required.

4. ITEMS REQUIRING OPERATION, MAINTENANCE, AND REHABILITATION

The following completed, structural components jointly accepted by CPRA and NRCS
will require operation, maintenance, repair, and/or rehabilitation throughout the twenty
(20) year life of the project.

Shoreline Protection

Approximately 11,037 LF of rock riprap shoreline protection will require maintenance.
Two maintenance lifts are anticipated due to settlement of the base of this structure. In
year 3, 25% of the original structure will be replaced. In year 14, 10% of the structure
will be replaced.

Settlement Plate and Marsh Elevation Surveys

Nineteen (19) settlement plates were installed during construction along the rock dike for
monitoring settlement of the base on which the rock riprap is placed. These plates were
surveyed during installation and during the as-built data collection of the construction
phase. Under the O&M phase, these settlement plates will be re-surveyed at years 4, 7,
10, and 14.

During years 7 and 14, marsh elevation surveys will be conducted along 1/3 of the
previously established survey lines. The purpose for these surveys is to check elevations
in the marsh creation area post-construction.
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Warning Signs

21 permanent warning signs were attached to timber piles placed at intervals along the
shoreline protection structure. These signs will be monitored for damage during the
annual inspections and repaired as needed for public safety.

S. OPERATION AND MAINTENANCE BUDGET

The cost associated with the Operations, Maintenance, and Rehabilitation of the features
outlined in Section 4 of this plan for the twenty (20) year project life is included and
summarized in Attachment VI.

6. STRUCTURE OPERATIONS
No operation is required for this project. (Attachment VII intentionally blank)
1. RESPONSIBILITIES - MAINTENANCE AND REHABILITATION
A CPRA will:
1. In accordance with the Cost Sharing Agreement, assume all

responsibilities for maintenance and rehabilitation of the accepted,
completed project features identified in Section 4.

Conduct joint site inspections with NRCS of the project site annually and
after major storm events if determined to be necessary by CPRA and/or
NRCS. CPRA will submit to NRCS, a report detailing the condition of the
project features and recommendations for any corrective action. If CPRA
recommends that corrective actions are needed, the report will include the
entire estimated cost for engineering and design, supervision and
inspection, construction, contingencies, and the urgency of such action.
Annual inspection reports may be compiled under attachment VIII -
Annual Inspections.

Perform or have performed any corrective actions needed, if such
corrective actions have been approved by CPRA and NRCS. NRCS will
participate with CPRA, or its appointed representative, in the engineering
and design phases of the corrective actions for the project. Oversight of
engineering and construction of the corrective actions for the project will
be the responsibility of CPRA or its appointed representative. At least
thirty (30) calendar days prior to the date of formal request for
construction bids, CPRA or its appointed representative shall provide
NRCS with final copies of all project corrective action designs and
specifications for review and concurrence by NRCS. CPRA or its
appointed representative shall approve the final designs and specifications
prior to proceeding with bid solicitations on all project corrective action
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construction contracts in coordination with NRCS. Any plan and/or
specification change both before and after award of construction contracts
shall be approved by CPRA in coordination with NRCS.

NRCS and CPRA representatives shall meet as necessary during the
period of construction for corrective actions and shall make such
recommendations as they deem necessary.

Provide the non-Federal contribution towards operation and maintenance
activities as specified in the Cost Sharing Agreement between CPRA and
NRCS.

B. NRCS will:

1.

Conduct joint site inspections with CPRA of the project site at least
annually and after major storm events if determined to be necessary by
CPRA or NRCS.

Provide guidance for the development of plans and implementation of the
project, review final copies of any maintenance and rehabilitation project
designs and specifications, and provide review and approval of all
planning and construction details prior to formal request for construction
bids or any corrective actions for the project.

Provide the Federal contribution towards operations and maintenance
activities as specified in the Cost Sharing Agreement between CPRA and
NRCS.



The undersigned parties, acting on behalf of their respective agencies, agree to operate, maintain,
and rehabilitate the South Shore of the Pen Shoreline Protection and Marsh Creation Project
(BA-41) according to this document, referenced Cost Sharing Agreement, plans, and all
applicable permits and laws.

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

v L, /;// Date; //-AS/S

Title: ﬂ&f( ﬂ) /ﬁ

STATE OF LOUISIANA
COASTAL PROTECTION AND RESTORATION AUTHORITY

Q(/Lz’ // ‘/D“')% o Date: H / lf?D / /)b
Title: f&a,ém(’ (/['»{JZK\JMS My ragey”
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ATTACHMENT I

COST SHARE AGREEMENT
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USDA-NATURAL RESOURCES CONSERVATION SERVICE
AND
THE STATE OF LOUISIANA
FOR PLANNING, ENGINEERING AND DESIGN, CONSTRUCTION, OPERATION,
MAINTENANCE, REHABILITATION AND MONITORING OF THE

SOUTH SHORE OF THE PEN SHORELINE PROTECTION AND
MARSH CREATION PROJECT

(BA-41) |

THIS AGREEMENT, entered into this 7 44 day of beuem-be T~ ,2005byand
between the U.S. Department of Agriculture, represented by the Natural Resources Conservation
Service, (hereinafter referred to as “NRCS™), acting by and through the State Conservationist, and the
State of Louisiana, acting by and through the Secretary, Department of Natural Resources, (hereinafter

referred to as “DNR”).

WITNESSETH, THAT:

WHEREAS, expenditure of Phase I funding for the South Shore of the Pen Shoreline Protection
and Marsh Creation project (BA-41) was authorized by the Coastal Wetlands Planning, Protection and
Restoration Act (hereinafter referred to as “CWPPRA”) of 1990, 16 U.S.C. Section 3951 et seq., (Public
Law 101-646, Title IIT), and for local sponsorship by the Louisiana Coastal Wetlands Conservation and
Restoration Plan, by the State of Louisiana on July 27, 2005; and,

WHEREAS, upon successful completion of Phase I, expenditure of Phase II funding for the
South Shore of the Pen Shoreline Project may be authorized by the PL 101-646 Task Force;

WHEREAS, the State’s Coastal Wetlands Conservation Plan was approved on November 30,
1997; all costs incurred on or after December 1, 1997 are shared at eighty-five percent (85%) Federal
and fifteen percent (15%) non-federal;

'WHEREAS, Section 303(¢) of CWPPRA states that the Secretary of the Army shall not fund the
identified project unless said project is subject to such terms and conditions necessary to ensurs that
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wetlands Testored, enhanced, or managed through the project will be administered for the long-term
conservation of such lands and waters and dependent fish and wildlife populations; and,

WHERFEAS, NRCS is authorized by federal law to enter a cost-sharing agreement with DNR to
provide financial cost-share assistance for the construction, operation, maintenance, rehabilitation, and
monitoring of the project; and,

WHEREAS, La. R.S. 49:213 and La. R.S. 49:214 state that the Secretary of DNR may enter into
cost-sharing agreements with the federal government in order to conserve, restore, create, and enhance
vegetated wetlands in coastal Louisiana in accordance with prescribed legislative oversight; and,

WHEREAS, DNR has agreed to pay 5% of the total Project cost in actual cash and the
remaining balance of its share in the form of cash and/or in-kind contributions; and,

WHEREAS, DNR is willing to participate in cost-sharing and financing in accordance with the
terms of this Agreement;

NOW, THEREFORE, the parties agree as follows:
ARTICLE I — DEFINITIONS AND GENERAL PROVISIONS
For the purposes of this Agreement:

a. The term “Project” shall mean the work authorized by Congress as specified above for
the construction of the (BA-41) South Shore of the Pen Shoreline Protection and Marsh Creation
Project. The (BA-41) Project is located in Jefferson Parish. The Project objectives are to create and
nourish marsh with dredged material and to reduce shoreline erosion.

b, ° The term “total Project costs” shall mean all costs incurred by DNR and NRCS directly
related to implementation of the Project. Such costs shall be those costs incurred after July 27, 2005;
and which shall include, but not necessarily be limited to, the following: engineering and design costs;
Jands, easements, servitudes, and rights-of-way costs; project construction costs; construction
management costs; relocation costs; pre-construction, construction, and post-construction monitaring
costs; operation, maintenance, repair, replacement, and rehabilitation (OMRR&R) costs; supervision and
administration costs; hazardous and toxic waste investigation costs; cultural resources investigation
costs; and NEPA documentation studies cost.

c. The term “total first costs” shall mean all costs incurred by DNR and NRCS directly

related to completion of the construction phase of the project as identified in the official CWPPRA
authorization document prepared by the CWPPRA Task Force July 27, 2005 and submitted to Congress.

Page 2 of 20



P

{ e
NRCS Agreement No. CWPPRA-05-02
DNR Agreement No.2511-06-05

Approved Format 16A

d. The term “Contracting Officer” shall mean the warranted Contracting Officer of NRCS
awarding the contract.

€. The term “period of construction” shall mean the time from the advertisement of the
first construction contract to the time that the Contracting Officer certifies to DNR that construction of
the entire project is complete. The Contracting Officer shall furnish to DNR copies of the government’s
written Notice of Acceptance of Complete Work furnished to contractor(s) for all contracts for the
Project.

f. The term “relocations” shall mean the preparation of plans and specifications for, and
the accomplishment of any alteration, modification, lowering or raising in place, and/or a new
construction related to, but not limited to, existing: buildings, pipelines, public utilities (such as
municipal water and sewer lines, telephone lines, and storm drains), aerial utilities, cemeteries,
highways, levees, other floor control works and other facilities, structures, and improvements
determined by NRCS and DNR to be necessary for the construction, operation, maintenance,
monitoring, and rehabilitation of the Project.

g. The term “utility” shall mean pipelines, cables, and similar facilities.

h. The term “fiscal year” shall mean one fiscal year of the United States Government,
unless otherwise specifically indicated. The Government fiscal year begins on October 1 and ends on
September 30.

1. The term “construction management costs” shall mean costs incurred by NRCS
directly supervising and administering construction contracts, to include related overhead costs, as
specified in applicable contracting regulations.

j. The term “Project Monitoring Plan” shall mean a plan jointly developed and approved
by DNR and NRCS specifically for the Project which identifies all monitoring requirements, parameters
and procedures. DNR will be responsible for collection of monitoring data and assimilation as part of

the local cost-share responsibilities. Monitoring will be conducted for the expected life of the Project or
as agreed by NRCS and DNR.

k. The term “maintenance” shall mean any action completed after the construction period
that is required to maintain the Project at “as built” standards, and costing less than twenty percent
(20%) of the original construction cost.

L The term “rehabilitation” shall mean any action completed after the construction period
that is required to maintain the Project at “as built” standards, and costing twenty percent (20%) or more
of the original construction cost.

m. The term “Operation, Maintenance, Repair, Replacement, and Rehabilitation
(OMRR&R) Plan” shall be a plan jointly developed and approved by NRCS and DNR. A draft Plan
shall be prepared and approved at the 95% Design Review. Upon completion of the Project and prior to
acceptance by DNR of the completed Project or functional portion of the Project, a final Plan shall be
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prepared. The OMRR&R Plan will address specific items, including any related landrights issues, with
estimated costs, to be performed throughout the expected life-span of the Project and will be revised
periodically to reflect actual needs.

n. The term “operation, maintenance, repair, replacement, and rehabilitation costs”
shall mean all costs incurred by DNR and NRCS related to operating, maintaining, and rehabilitating the
final accepted Project. Specific requirements and responsibilities shall be identified and mutually
accepted by both parties in an “Operations, Maintenance, Repair, Replacement and Rehabilitation Plan™.

0. The term “obligation” refers to amount of orders placed, contracts awarded, services
rendered, or other commitments made during a given period which will require outlay during the same
or some future period.

p. The term “engineering and design costs” shall mean all costs incurred by DNR and
NRCS related to the development, approval, and acceptance of detailed engineering and design plans,
specifications, and Project bid documents. This will also include all supervision and administrative
costs associated with the engineering and design phase of the Project and will terminate with the award

of a Project construction contract.

q. The term “monitoring costs” shall mean all costs by DNR and NRCS in developing and
implementing the Project Monitoring Plan to evaluate the effectiveness of the Project in reaching Project
objectives. This shall include, but not be limited to, such items as plan development and review,

conducting pre- and post-construction monitoring procedures, collection and evaluation of data, and
preparation of monitoring reports with interpretation for future project application.

r. The term “functional portion of the Project” shall mean a completed portion of the
Project as determined by the Contracting Officer and DNR in writing to be suitable for tender to DNR
for operation and majntenance in advance of completion of the entire Project. To be suitable for tender,
the Contracting Officer must determine that the completed portion of the Project can function
independently and for a useful purpose, atthough the balance of the Project is not complete.

8. The term “life of the Project” shall mean the next twenty (20) years starting at the date
of acceptance of the final Project, or functional portion of the Project, as provided in Article V.e. of this
Agreement.

t. The term “Phase I” shall include, but not be limited to, a determination of environmental
benefits, any necessary hydrologic data collection and analysis, Pre-construction Biological Monitoring,
Monitoring Plan Development, draft OMRR&R Plan, and Engineering and Design. Engineering and
Design includes Engineering, Design, Environmental Clearances, Permitting, Project Management and
Real Estate requirements up to, but not including, the acquisition of real estate.

1. The term “Phase I1” shall mean Construction, Post-construction Biological Monitoring,

OMRR&R and the Acquisition of Real Bstate. Construction includes Project Management, Contract
Management, Construction Supervision, and Inspection.
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V. The term “CWPPRA Project Standard Operating Procedures Manual” shall mean
the standard procedures to be used by NRCS and the State in the management of the Project. These
standard procedures shall not supersede nor invalidate any rules or regulations internal to NRCS or the
State.

ARTICLE II — OBLIGATIONS OF THE PARTIES

a. No federal funds may be used to meet the DNR share of Project costs under this
Agreement unless the expenditure of such funds is expressly authorized by statute as verified in writing
by the granting agency.

b. DNR shall:

1. Over the life of the Project, fund a total contribution equal to the non-federal
share of the total Project costs, including a minimum cash contribution of five percent (5%} of the total
Project costs. Said contribution will include cash and/or credit granted from land rights, easements,
servitudes, and rights-of-way obtained through or owned by DNR, or relocations credit granted for
Project features furnished by DNR, and all administrative and management costs required by DNR to
fulfill the obligations specified in this Agreement including pre- and post- construction Project
moniforing, permitting coordination, geotechnical investigation, engineering services, landrights
amendment processing and or acquisition, maintenance, operation, and/or rehabilitation responsibilities
accepted by DNR. Said contribution also includes utilizing State — owned or leased equipment to
transport NRCS personnel to fulfill the obligations within this Agreement.

2. Prior to advertisernent of each construction contract, and as further specified in
Article VLb.2. hereof, provide a minimum cash contribution of five percent (5%} of that portion of total
first costs incurred to date and anticipated to be expended through completion of that construction
contract.

3. Prior to the advertisement of each construction contract, and as further specified
in Article VLb.2. hereof, provide a contribution equal to the non-federal share of that portion of total
first costs incurred to date and anticipated to be expended through completion of that construction
contract. Said contribution will include cash and/or credit granted from land rights, easements,
servitudes, and rights-of-way obtained through or owned by DNR, or relocations credit grantied for
Project features furnished by DNR, administrative and management costs, and any engineering and/or
ecological, biological, or hydrolo gical review evaluations required by DNR to fulfill the obligations
specified in this Agreement.

4. Implement the Project Monitoring Plan in accordance with procedures jointly
developed with NRCS and, as further specified in Article VIIL to assure the performance of the long-

term monitoring requirements.

5. Provide specific engineering services associated with the Project, subject to the
cost-sharing provisions, and as mutually agreeable to both DNR and NRCS, or their engineering
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representatives. Specific engineering services to be provided by DNR may include design surveys, plan
preparation, post-construction surveys, etc. All such services will be approved by and subject to the
supervision and guidance of NRCS engineering representatives.

6. Acquire all land rights, servitudes, rights-of-way, easements, and material borrow
and disposal areas associated with the Project, which are determined to be necessary, subject to cost-
sharing terms previously identified.

7. Jointly develop an OMRR&R Plan with NRCS which will identify specific long-
term maintenance, operation, repair, replacement and rehabilitation requirements. A draft Plan shall be
completed and approved by the 95% Design Review. The final Plan will be developed upon completion
of the Project features in accordance with Article I.m., and will be reviewed and modified as necessary
after an evaluation conducted by DNR, with NRCS participation, within 12-18 months following
completion of construction.

8. Provide for non-federal share of costs identified in the OMRR&R Plan, according
to Article VIILa. '

9. Assume all responsibilities (including engineering, design, and construction
services) for OMRR&R of the Project upon acceptance of the completed Project, limited only by the
provisions of Article XVL NRCS will reimburse DNR using electronic funds transfer (EFT) procedures
in accordance with 31 CFR 208 for the federal share of such costs, subject to availability of funds.

10.  Participate in a preliminary design review with NRCS at thirty percent (30%)
completion of Phase I project evaluation in accordance with Section 6.¢.(1), CWPPRA Project Standard
Operating Procedures Manual (Revision 10.0 dated March 16, 2005).

c. NRCS shall:

1. Over the life of the Project, fund a total contribution equal to the federal share of
the total Project costs, including any relocation costs associated with the Project. Said contribution also
includes utilizing NRCS — owned or leased equipment to transport DNR personnel to fulfill the
obligations within this Agreement. '

2. Prior to the advertisement of each construction contract, NRCS shall provide a
contribution equal to the federal share of that portion of total first costs incurred to date and anticipated
to be expended through completion of that construction contract, including any relocation costs
associated with the Project.

3. Except as limited by the provisions of Article VIILb., and subject to the

availability of appropriations, reimburse DNR for the federal share of the approved costs of pre- and
post- construction monitoring of the Project upon receipt of the request for reimbursement.
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4. Reimburse DNR using electronic funds transfer (EFT) procedures in accordance
with 31 CER 208 for the federal share of the actual costs incurred by DNR for project management,
geotechnical and engineering services provided for the Project, permitting coordination, and acquiring
all land rights (easements, servitudes, and rights-of-way, including suitable borrow material and disposal
areas) as determined by NRCS to be necessary for Project construction, operation, monitoring,
maintenance, and rehabilitation.

5. Participate and obtain concurrence with DNR on the level of design effort needed
to determine the effectiveness of a project in achieving intended environmental benefits.

6. Provide all engineering, design, including, but not limited to, surveying,
geotechnical investigations, hydrological modeling as deemed necessary by DNR and NRCS, land
services, and construction services, except those mutually agreed as specified in Article ILb.5. and
Article T1b.9. associated with the Project, subject to the cost-sharing provisions identified.

7. Participate in a preliminary design review with DNR at thirty percent (30%)
completion of Phase I project evaluation in accordance with Section 6.e.(1), CWPPRA Standard
Operating Procedures Manual (Revision 10.0 dated March 16, 2005).

8. Provide the federal share of costs identified in the OMRR&R Plan and actually
incurred by DNR, subject to the limitations on expenditures set forth in Article XIX.

9. Comply with the Federal Acguisition Regulation (FAR), Agriculture Acquisition
Regulation (AGAR), and Natural Resources Conservation Service Acquisition Regulation (NRCSAR)
for all federal contracts associated with the Project.

10. Provide authorized technical services including, but not limited to, obtaining basic
information; preparation of drawings, design, and specifications; performance of layout; inspection
services; and guality assurance during consiruction. The design report, preliminary and final plans and
specifications must be reviewed by the DNR Project Manager and concurred upon prior to
advertisement.

11.  Arrange for and conduct final inspection of the completed works of improvement
with DNR to determine whether all work has been performed in accordance with the contractual
requirements. Based on this determination, accept work from the contractor and notify DNR of
acceptance.

12. Participate, with DNR, in an evaluation within 12 — 18 months following the
completion of construction to assess OMRR&R needs. NRCS will also participate with DNR in any
subsequent evaluations as the parties deem necessary 10 address long-term maintenance, operation, and
rehabilitation of the Project.

13.  Ensure that all National Environmental Policy Act (NEPA) and regulatory
requirements, including permits, for the Project are met.
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14.  Submit to DNR the completed As-built Surveys/Construction drawings and
Construction Completion Report.

ARTICLE III — LAND RIGHTS, FACILITIES, AND PUBLIC LAW 91-646
RELOCATION ASSISTANCE

a. On non-federal lands, DNR shall acquire all iand rights, easements, servitudes, rights-of-
way, and material borrow and disposal areas determined to be necessary for construction of the Project
and as mutually agreed-to by DNR and NRCS. Prior to the advertisement of any construction contract,
DNR shall provide certification to NRCS that all land rights, easements, servitudes, rights-of-way and
material borrow and disposal areas required, have been acquired as part of this Agreement and shall
furnish to NRCS evidence supporting actual rights-of-way acquired by DNR for Project construction,
operation, monitoring, and maintenance. :

b. The State shall comply with the applicable provisions of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (Public Law 91-646) as amended by
Title TV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 100-
17), and the Uniform Regulations contained in 49 CFR part 24, in acquiring lands, easements, and
rights-of-way for construction and subsequent operation, maintenance, and rehabilitation of the Project.

C. No title to the property or minerals affected herein are transferred with any easements,
servitudes, rights-of-way, and material borrow and disposal areas provided by DNR pursuant to this
Agreement. No public rights of ownership shall be transferred and vested in private parties as a result of
the Project. Further, any casements, servitudes, rights-of-way, and material borrow and disposal areas
shall provide for reasonable access for mineral exploration and development.

ARTICLE IV - VALUE OF LAND RIGHTS AND FACILITIES

a. The value of the land rights, easements, servitudes, and rights-of-way to be included in
total Project costs and credited towards DNR’s share of total Project costs will be determined in
accordance with the following procedures:

1. The costs associated with securing all land rights, easements, servitudes, and
rights-of-way to be acquired by DNR (Article I11.a.) shall be the actual costs including, but not limited
to, expenses associated with securing legal land rights instruments from all sources (legal reviews,
recording fees, etc.) associated with Project activities. An estimate of such costs will be prepared by
DNR and approved by NRCS for credit allowance as part of the DNR cost-share. Credit allowance for
any costs above this estimate must be approved by NRCS.

2. Any costs incurred for relocations will be included in total Project costs and will
be accomplished as part of Project construction through the agreed cost-share arrangement.
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ARTICLE V — CONSTRUCTION PHASING AND MANAGEMENT

a. To provide for consistent and effective communication between DNR and NRCS during
the period of construction, DNR and NRCS shall appoint representatives to coordinate scheduling,
plans, specifications, modifications, contract costs, and other matters relating to construction of the
Project.

b. DNR will participate with NRCS, or its appointed representative, in the engineering and
design phases of the Project. Oversight of engineering and construction of the Project will be the
responsibility of NRCS or its appointed representative. At least thirty (30) calendar days prior to the
date of formal request for construction bids, NRCS, or its appointed representative, shall provide DNR
with final copies of all Project designs and specifications for review and concurrence by DNR. NRCS,
or its appointed representative, and DNR shall concur in the final designs and specifications prior to
proceeding with bid solicitations on all project construction contracts. Any plan and/or specification(s)
changes, both before and after award of construction contracts, shall be jointly approved by NRCS and
DNR.

c. The representatives appointed above shall meet as necessary during the period of
construction and shall make such recommendations as they deem warranted to the Contracting Officer.

d. The Contracting Officer shall consider the recommendations of the representatives in all
matters relating to construction of the Project; but the Contracting Officer, having ultimate responsibility
for construction of the Project, has complete discretion to accept, reject, or modify the
recommendations.

€. Following completion of the Project, or functional portion of the Project, final acceptance
of the Project, or functional portion of the Project, will be jointly made by NRCS and DNR. Should the
Project, or functional portion of the Project, not meet plan specification objectives, then DNR will have
the option to approve modification of the Operation, Maintenance, and Rehabilitation Plan, or to
terminate this Agreement. However, both DNR and NRCS shall endeavor to modify the Project and/or
its Operation, Maintenance, and Rehabilitation Plan to ensure that the original plan specification
objectives are achieved. :

ARTICLE VI - METHOD OF PAYMENT

a. DNR shail provide the contributions required under Article II of this Agreement. The PL
101-646 Task Force has estimated a Phase I cost of $1,311,146.00 for this particular Project. To meet
its share, DNR will contribute, through in-kind services ot in cash, the non-federal share of the Phase I
costs. The amount of DNR’s contribution is $196,671.90. This figure is subject to modification as
provided for in Section 303(f) of CWPPRA. Any costs in excess of the Phase I cost of $1,311,146.00
are subject to amendment of this Agreement and Task Force approval, as provided in Article XIX. The
amount of DNR’s required minimum five percent (5%) cash contribution for Phase I is $65,557.30.
Funding methods and limits of obligations are specified in Article XIX — Project Cost Limits. Should
the PL 101-646 Task Force authorize expenditure of Phase I1 funding, this Agreement shall be amended
in accordance with Article XX.
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b. DNR shall provide its required cash contribution in proportion to the rate of federal
expenditures in accordance with the following provisions:

1. For purposes of budget planning, NRCS shall notify DNR by October 1 of each
year of the estimated funds that will be required from DNR to meet its share of total Project costs for the
subsequent fiscal year.

2. No later than sixty (60) calendar days prior 1o the advertisement of each
construction contract, NRCS shall notify DNR of DNR’s share of that portion of total first costs incurred
to date and anticipated to be expended through completion of that construction contract. This amount
will include the non-federal share of total first costs in cash and/or credit as described in Article ILb.3,,
and the minimum cash contribution of five percent (5%) of total first costs as described in Article ILb.2.
No later than thirty (30) calendar days thereafter, DNR shall verify to the satisfaction of NRCS or its

representative that it has deposited the requisite amount in an escrow account with interest accruing to
DNR.

3. For the second and subsequent fiscal years of Project implementation, no later
than sixty (60) calendar days prior to the beginning of the fiscal year, DNR shall make the necessary
finds available to NRCS through the funding mechanism specified in Article VLb.2. of this Agreement.
As construction of the Project proceeds, NRCS shall adjust the amount required to be provided under
this paragraph to reflect actual costs.

4. If, at any time during the period of construction, NRCS determines that additional
funds will be needed from DNR to meet DNR’s required share, NRCS shall so notify DNR, and DNR,
no later than forty-five (45) calendar days from receipt of such notice, shall make the necessary funds
available through the funding mechanism specified in Article V1.b.2. of this Agreement.

c. NRCS will draw on the escrow account such sums as NRCS deems necessary 1o cover
contractual and in-house fiscal obligations attributable to the Project on an annual basis, as well as costs
incurred by NRCS prior to the initiation of construction but after July 27, 2005, according to Article Lb.

d. The escrow account will be managed for NRCS by the New Orleans District, U.S. Army
Corps of Engineers. Funds will be withdrawn from the account and disbursed to NRCS as requested.

€. Upon completion of the Project, or termination of this Agreement in accordance with
Article XV of this Agreement, and resolution of all relevant contract claims and appeals, NRCS shall
compute the total Project costs and tender to DNR a final accounting of DNR’s share of total Project
costs. In the event that the total contribution by DNR is less than its minimum required share of total
Project costs, DNR shall, no later than ninety (90) calendar days after receipt of written notice, make a
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cash payment to NRCS of whatever sum is required to meet its minimum required non-federal share of
total Project costs, subject to the availability of appropriations.

f. [n the event DNR has made cash contributions in excess of five percent (5%} of total
Project costs which result in DNR having provided more than its required share of total Project costs,
NRCS shall, no later than ninety (90) calendar days after the final accounting is complete, subject to the
availability of appropriations, return said excess to DNR; however, DNR shall not be entitled to any
refund of the five percent (5%) cash contribution required pursuant to Article [1.b.2. of this Agreement.

g. 1f DNR’s total contribution under this Agreement (including land rights, easements,
rights-of-way, relocations, material borrow and disposal areas, and work-in-kind provided by DNR and
approved by NRCS) exceeds DNR’s required non-federal share of total Project costs, NRCS shall verify
the actual exceeded costs and direct the U.S. Army Corps of Engineers, subject to the availability of
appropriations for that purpose, and the minimum five percent (5%) cash requirement, refund the excess
to DNR no later than ninety (90) calendar days after the final accounting is complete.

ARTICLE VII - DISPUTES

Before any party to this Agreement may bring suit in any court concerning an issue relating to
this Agreement, such party must first seck in good faith to resolve the issue through negotiations or other
forms of non-binding alternative dispute resolution mutually acceptable to the parties.

ARTICLE VIII - MONITORING, OPERATING, MAINTENANCE, REPAIR,
REPLACEMENT AND REHABILITATION

a.  After NRCS has accepted, with the concurrence of DNR, the completed Project, or the
functional portion of the Project, DNR shall assume long-term monitoring responsibilities in accordance
with the Project Monitoring Plan defined in Article Lj. of this Agreement. At this same time, DNR will
also assume responsibilities for operation, maintenance repair, replacement, and rehabilitation
(OMRR&R) of the completed Project, or functional portion of the Project, following the
recommendations jointly developed and approved by DNR and NRCS in the OMRR&R Plan defined in
Article Lm. of this Agreement. These responsibilities will remain in effect for the expected life of the
Project which is twenty (20) years from the date of acceptance of the completed Project unless otherwise
agreed to by NRCS and DNR.

b. DNR grants NRCS the right to enter, at reasonable times and in a reasonable manner,
upon land which it owns or maintains access easements to the Project, for the purpose of inspection
related to monitoring and OMRR&R of the Project. If an inspection shows that DNR, for any reason, is
failing to fulfill its obligations under this Agreement, NRCS will send a written notice to DNR
concerning a need for compliance. If DNR persists in such failure for ninety (90) calendar days after
receipt of this notice, then NRCS shall have a right to cancel the federal assistance portion of this
Agreement for any additional expenses related to monitoring and OMRR&R costs of the Project.
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ARTICLE IX - MAINTENANCE OF RECORDS

NRCS and DNR shall keep books, records, documents, and other evidence pertaining to costs
and expenses incurred pursuant to this Agreement to the extent and in such detail as will properly reflect
total Project costs. NRCS and DNR shall maintain such books, records, documents and other evidence
for a minimum of three (3) years after completion of construction, operation, maintenance, repair,
replacement, rehabilitation, and monitoring of the Project and resolution of all relevant claims arising
therefrom, and shall make available at their offices at reasonable times, such books, records, documents,
and other evidence for inspection and audit by authorized representatives of the parties to this
Agreement.

ARTICLE X - GOVERNMENT REVIEW OF RECORDS

NRCS shall have the right to conduct an audit, when appropriate, of DNR’s records for the
Project to ascertain the reasonableness and allowability of its costs for inclusion as credit against the
non-federal share of Project costs.

ARTICLE XI - STATE REVIEW OF RECORDS

DNR shall have the right to conduct an audit, when appropriate, of NRCS’s records for the
Project to ascertain the reasonableness and allowability of its costs for inclusion as credit against the
federal share of Project costs.

ARTICLE XII - RELATIONSHIY OF PARTIES

The parties to this Agreement act in an independent capacity in the performance of their
respective functions under this Agreement, and neither party is to be considered the officer, agent, or
employee of the other.

ARTICLE XIIT -~ OFFICTALS NOT TO BENEFIT

No member of, or delegate to, the Congress, or resident commissioner, shall be admitted to any
share or part of this Agreement, or to any benefit that may arise therefrom.

ARTICLE XIV — COVENANT AGAINST CONTINGENT FEES

DNR warrants that no person or selling agency has been employed or retained to solicit or secure
this Agreement upon agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies
maintained by DNR for the purpose of securing business. For breach or violation of this warranty,
NRCS shall have the right to annul this Agreement without liability, or, in its discretion, to add to the
Agreement or consideration, or otherwise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.
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ARTICLE XV - TERMINATION OR SUSPENSION

a. IFNRCS or DNR fails to receive annual appropriations for the Project in amount
sufficient to meet Project expenditure for the then-current or upcoming fiscal year, NRCS or DNR shall
so notify the other Party. After sixty (60) calendar days from such notification either party may elect,
without penalty, to terminate this Agreement pursuant to this Article or to defer future performance
hereunder; however, deferral of future performance under this Agreement shall not affect existing
obligations or relieve the parties of liability for any obligation previously incurred. In the event that
either party elects to terminate this Agreement pursuant to this Article, both parties shall conclude their
activities relating to the Project and proceed to final accounting in accordance with Article VI of this
Agreement. In the event that cither party elects to defer future performance under this Agreement

pursuant to this Article, such deferral shall remain in effect until such time as NRCS or DNR receives
sufficient appropriations or until either party elects to terminate this Agreement.

b. Except as provided in paragraph (a) above, if at any time DNR fails to make the
payments required under this Agreement, NRCS shall terminate or suspend work on the Project until
DNR is no longer in arrears, unless NRCS determines that continuation of work on the Project is in the
best interest of the United States or is necessary int order to satisfy agreements with any other non-
federal interests in connection with the Project. DNR shall not be fiable for any future payments should
NRCS continue work on the Project, but shall remain liable for obligations previously incuired.

ARTICLE XVI - OBLIGATIONS OF FUTURE APPROPRIATIONS

Nothing herein shall constitute, or be deemed to constitute, an obligation of future appropriations
by the legislature of the State of Louisiana when obligating future appropriations would be inconsistent
with the State’s constitutional or statutory limitations.

ARTICLE XVII - NOTICES

a. All notices, requests, demands, and other communications required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and delivered
personally, given by prepaid telegram, or mailed by first-class (postage pre-paid), registered, or certified
mail, as follows: .

If to DNR:
Secretary, Department of Natural Resources

P.0O. Box 94396
Baton Rouge, LA 70804-9396
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If to NRCS:

State Conservationist

USDA-Natural Resources Conservation Service
3737 Government Street

Alexandria, LA 71302

b. A party may change the address {0 which such communications are to be directed by
giving written notice to the other party in the manner provided in this Article.

c. Any notice, request, demand, or other communication made pursuant to this Article shall
be deemed to have been received by the addressee at such time as it is personally delivered or seven (7)
calendar days after it is mailed, as the case may be.

ARTICLE XVIII - CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain the
confidentiality of exchanged information when requested to do so by the providing party.

ARTICLE XIX -~ PROJECT COST LIMITS

a. The PL 101-646 Task Force will finance the Project in two phases. Phase I funding is
comprised of those funds needed for any necessary analysis of environmental benefits, any necessary
hydrologic data collection and analysis, Pre ~ construction Biological Monitoring, Monitoring Plan
development, draft OMRR&R Plan, and Engineering and Design. Engineering and Design includes
Engineering, Design, Environmental Clearances, Permitting, Project Management and Real Estate
requirements up to, but not including, the acquisition of real estate. The PL 101-646 Task Force
estimated Phase 1 cost for this Project at $1,31 1,146.00. This is the total funding and obligation for
NRCS and the State until Phase II funding is approved. Any cost in excess of this total Phase I cost is
subject to Task Force approval and amendment of this Agreement, as provided in Article XX. The
budget for Phase I by funding category includes the following:

1. E & D (including supervision & administration) $1,283,332.00
2. Easements and Landrights $ 26,409.00
3. Pre — Construction Monitoring $  -0-
4. Draft OMRR&R Plan 3 -0-
3, U.S. Army Corps of Engineers Proj. Mgmt. $ 1,405.00

Page 14 of 20



' s
NRCS Agrsement No. CWPPRA-05-02
DNR Agreement No.2511-06-05

Approved Format 16A

b. If, at any time during the performance of work for a particular funding category, the
actual or anticipated cost of that category exceeds the cost of that particular finding category as set forth
i Article XTX.a. of this Agreement, all work in that particular category shall cease. NRCS and DNR
may agree to increase the cost of completing that particular category by transferring funds from one
category to the other, but only if such increase would not result in the total Phase costs exceeding the
total cost defined in Article XIX.a. of this Agreement. Such agreement regarding transferring funds
from one category to the other shall be made by letter agreement confirmed by the mutual written
approval of both the NRCS Siate Conservationist and the DNR Secretary. Work on that particular
funding category shall thereafter resume.

c. After Phase ] has been substantially completed, the PL 101-646 Task Force may
authorize expenditure of Phase I funding. This process will be accomplished as specified in the
CWPPRA Project Standard Operating Procedures Manual. This Agreement shall then be amended 1n
accordance with the provisions of Article XX to inchude the total Phase I costs and the initial fund
obligation of Phase 11 which consists of Construction, the acquisition of real estate, and the first three (3)
years of Post — construction Biological Monitoring, and OMRR&R. Construction includes Project

Management, Contract Management, Construction Supervision, and Inspection.

d. Post - construction Biological Monitoring and OMRR&R costs and fund obligations
beyond the initial first three (3) year funding obligation will be in accordance with Section 6.3.(2). of the
CWPPRA Project Standard Operating Procedures Manual (Revision 10.0 dated March 16, 2005).

ARTICLE XX - AMENDMENTS TO BE IN WRITING

This Agreement may be modified by agreement of the parties, in accordance with the provisions
of CWPPRA and applicable federal and state regulations. All such amendments, modifications,
revisions, and/or changes to this Agreement must be made in writing and acknowledged by signature of
the authorized representatives of all parties of this Agreement. All such amendments, modifications,
revisions, and/or changes to this Agreement shall be subject to review and approval by the Division of
Administration, State of Louisiana.

ARTICLE XXI - EQUAL OPPORTUNITY AND CIVIL RIGHTS

a. The program or activities conducted under this Agreement will be in compliance with the
nondiscrimination provision contained in the Titles VIand VII of the Civil Rights Act of 1964, as
amended; the Civil Rights Restoration Act of 1987 (Public Law 100-259); and other nondiscrimination
statutes: namely, Section 504 of the Rehabilitation Act of 1973, Title IX of the education Amendments
of 1972, and the Age Discrimination Act of 1975. They will also be in accordance with regulations of
the Secretary of Agriculture (7CFR-15, Subparts A & B), which provide that no person in the United
States shall on the grounds of race, color, national origin, age, seX, religion, marital status, or handicap
be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination
under ary program or activity receiving federal financial assistance from the Department of Agriculture
or any agency thereof.
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b. The parties to this Agreement shall not discriminate on the basis of sexual orientation.

ARTICLE XXII - SURVEY

Prior to commencement of any construction activifies, NRCS or the Office of Coastal
Restoration and Management of DNR, at the option of DNR, shall (1) cause to be conducted, a survey to
determine the highest tide during winter season or such other time which will indicate the extent of State
ownership existing prior to commencement of any restoration activities, or (2) obtain aerial photographs
or satellite images of the project area taken within one (1) year prior to commencement of the restoration
activity, or (3) acquire such other information as is acceptable to DNR to indicate the extent of State
ownership. Any costs associated with this Article are considered a part of total Project costs and shall
be cost-shared according to the terms previously identified.

ARTICLE XXIII - FEDERAL AND STATE LAWS

a. In exercise of DNR’s rights and obligations hereunder, DNR agrees to comply with all
applicable Federal and State laws and regulations.

b. NRCS agrees to comply with all applicable Federal and State of Louisiana laws and/or
regulations, unless state law and regulations are preempted by federal law.

ARTICLE XX1V - FISCAL FUNDING

The continuation of this contract is contingent upon the appropriation of funds to fulfill the
requirements of the contract by the Louisiana legislature. If the Louisiana legislature fails to appropriate
sufficient monies to provide for the continuation of the contract, or if such appropriation is reduced by
the veto of the governor or by any means provided in the appropriations act to prevent the total
appropriation for the year from exceeding revenues for that year, or for any other lawful purpose, and
the effect of such reduction is to provide insufficient monies for the continuation of the confract, the
contract shall terminate on the date of the beginning of the first fiscal year for which funds are not
appropriated.
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SOUTH SHORE OF THE PEN SHORELINE PROTECTION AND
MARSH CREATION PROJECT (BA-41)

IN WITNESS WHEREOF, the parties hereto have cansed this Agreement to be executed on the
J ¥ day of Decem bo_ {— 2005, before the undersigned witnesses.

USDA THE STAT
NATURAL RESOURCES CONSERVATION
SERVICE

-OF LOUISIANA

/
BY:

coth\A. Angelle, Secretary

State Conservationist Lwuisiana Department of
Natural Resources

WITNESSES:

=T U KHoubx Wl

}/ MMWM&(

\émWRE [M ' Kerenm (d.Lel,‘p's

Pen Shoreline CSA.doc
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CERTIFICATE OF AUTHORITY

1, Isaac Jackson Jr., do hereby certify that [ am the principal legal officer of the Department of Natural
Resources for the State of Louisiana, that the Department of Natural Resources for the State of
Louisiana is a legally constituted public body with full authority and legal capability to perform the
terms of the Agreement between the Natural Resources Conservation Service and the State of Louisiana
in connection with the South Shore of the Pen Shoreline Protection and Marsh Creation Project
(BA-41), Jefferson Parish, LA, and that the persons who have executed this Agreement on behalf of
the State have acted within their statutory authority.

IN WITNESS WHEREOF, I have made and executed this certification this J LY day of

el 2005, ,

Iﬁagﬁ}ékson Jr.
Genétal Counsel
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congyress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with ifs instructions.

(3)  The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this gertification is a prerequisite for making or
entering into this transaction imposed by section 1352,Aitle 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil genalt f not less than $10,000 and not more than
$100,000 for each such failure.

DATE: IZ?/ 7/ /5=

Scott . Angelle, Secretary
Departmept of Natural Resources
State of Louisiana
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STATE OF LOUISIANA

PARISH OF RAPIDES

BEFORE ME, the undersigned authority, duly commmissioned and qualified in and for said Parish and
State aforesaid, on this 4™ day of &< 2005, personally came and appeared
Donald W. Gohmert, to me known, wéo declar%g that he is the State Conservationist of the USDA -
Natural Resources Conservation Service, that he executed the foregoing instrument on behalf of said
Federal Agency and that the instrument was signed pursuant to the authority granted to him by said

Federal Agency and that he acknowledged the instrument to be the free act and deed of said Federal
Agency.

NOTARY PUBLIC

My commission expires: _(u/ e Tho :f./U/ X il
(SEAL)

STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE

BEFORE ME, the undersigned authority, duly commmissioned and qualified in and for said Parish and
State aforesaid, on this ﬂ_ﬁ_’day of _&n—u—w\\-h , 2005, personally came and appeared
Seott A. Angelle, to me knowrn, who declared that he is the Secretary of the Department of Natuaral
Resources, State of Louisiana, that he executed the foregoing instrument on behalf of said State
Agency and that the instrument was signed pursuant to the authority granted to him by said State
Agency and that he acknowledged the instrument to be the free act and deed of said State Agency.

M

NOTARY PUBLIC, John Parker
Bar Roll No. 01117

My commission expires: with life
(SEAL)
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Amendment No. 1
j AMENDMENT NO. 1

TO
COST SHARE AGREEMENT
BETWEEN
USDA-NATURAL RESOURCES CONSERVATION SERVICE
AND
THE STATE OF LOUISIANA

FOR CONSTRUCTION, OPERATION, MAINTENANCE, REHABILITATION AND
MONITORING OF THE

SOUTH SHORE OF THE PEN SHORELINE PROTECTION AND
MARSH CREATION PROJECT

(BA-41)

Reference is made to ARTICLE XX - AMENDMENTS TO BE IN WRITING, of the
Cost Sharing Agreement for the captioned Project entered into the 7th day of December, 2005, by and
between the U.S. Department of Agriculture, represented by the Natural Resources Conservation
Service (hereinafter referred to as “NRCS™), acting by and through the State Conservationist, and the
State of Louisiana, acting by and through the Secretary, Department of Natural Resources (hereinafter
referred to as “DNR™), which allows for the Cost Sharing Agreement to be amended In writing.
Therefore,

WITNESSETH, THAT:

WHEREAS, expenditure of Phase I funding for the South Shore of the Pen Shoreline Protection
and Marsh Creation project (BA-41) was authorized by the PL 101-646 Task Force dated July 27, 2005,
for $1,311,146.00.

WHEREAS, expenditure of Phase II funding (Shore Protection Only) was authorized by the PL
101-646 Task Force dated February 13, 2008, with the first increment being approved at $8,856,491.
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NOW, THEREFORE, the following Articles and Paragraphs are amended as follows:
1. ARTICLE VI - METHOD OF PAYMENT

Paragraph “a.” contained in the December 7, 2005, Agreement is deleted in its entirety and the
following is substituted therefor:

a. DNR shall provide the contributions required under Article II of this Agreement. The PL
101-646 Task Force has estimated a Phase I cost of $1,311,146.00 and a Phase II (Shore Protection
Only) cost of $8,856,491.00 for this particular Project. To meet its share, DNR will contribute, through
in-kind services or in cash, the non-federal share of the Phase I costs and Phase II costs. The amount of
DNR’s contribution for Phase I is $196,671.90 and the Phase Il is $1,328,473.65, the total of which is
$1,525,145.55. This figure is subject to modification as provided for in Section 303(f) of CWPPRA.
Any costs in excess of the Phase I cost of $1,311,146.00 or the Phase II cost of $8,856,491.00 are
subject to amendment of this Agreement and Task Force approval, as provided in Article XIX. The
amount of DNR’s required minimum five percent (5%} cash contribution for Phase I is $65,557.30 and
Phase 11 is $442,824.55. Funding methods and limits of obligations are specified in Article XIX —
Project Cost Limits.

2. ARTICLE XIX - PROJECT COST LIMITS

Paragraph “a.” contained in the December 7, 2005, Agreement is deleted in its enfirety and the
following is substituted therefore:

a. The PL 101-646 Task Force has financed Phase I at an estimated cost of $1,311,146.00
and Phase II (Shore Protection Only) at an estimated cost of $8,856,491.00. Phase I funding is
comprised of those funds needed for any necessary analysis of environmental benefits, any necessary
hydrologic data collection and analysis, Pre — construction Biological Monitoring, Monitoring Plan
development, draft OMRR&R Plan, and Engineering and Design. Engineering and Design includes
Engineering, Design, Environmental Clearances, Permitting, Project Management and Real Estate
requirements up to, but not including, the acquisition of real estate. Phase II funding is comprised of
those funds needed for Construction, Post-construction Biological Monitoring, Operation, Maintenance
and Rehabilitation and the Purchase of Real Estate. Construction includes Project Management,
Contract Management, Construction Supervision and Inspection. Any cost in excess of the total Phase I
and initial Phase II cost is subject to Task Force approval and amendment of this Agreement, as
provided in Article XX. The budget for each Phase by funding category includes the following:
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PHASE I
1. E & D (including supervision & administration) $1,283,332.00
2. Easements and Landrights §  26,409.00
3. Pre — Construction Monitoring $ -0-
4. Draft OMRR&R Plan $ -0-
5. U.S. Army Corps of Engineers Proj. Mgmt. $  1,405.00
Total Phase 1 $1,311,146.00

Upon execution of this Amendment, both the NRCS and DNR agree that the initial funding obligation
for Phase II (Shore Protection Only) activities will be provided for Construction, the first three (3) years
of Post-construction Biological Monitoring, Operation, Maintenance, Repair, Replacement, and
Rehabilitation (OMRR&R), and the Purchase of Real Estate.

PHASE 11 - (Shore Protection Only)

1. Construction (including Project & construction management

and construction supervision & inspection) $6,541,352.00
2. Easements and Landrights $ -0-
3. Post-construction Monitoring N -0-
4, OMRR&R $2,311,970.00
5. U.S. Corps of Engineers Project Management $  3,169.00
Total Phase I $8.856,491.00

Funding requirements and obligations for Post-construction Biological Monitoring and OMRR&R costs
beyond the initial first three (3) years will be in accordance with Section 5.¢.(2), 6.2.(4)(2),6.].(2) and
6.k. of the CWPPRA Project Standard Operating Procedures Manual (Revision 13.0 dated March 14,
2007).
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DNR Agreement No.2511-06-05
Amendment No. 1

SOUTH SHORE OF THE PEN SHORELINE PROTECTION AND
MARSH CREATION PROJECT (BA-41)

IN WITNESS WHEREOQPF, the parties hereto have caused this Agreement to be executed on the

o , day of _Suwe. , 2008, before the undersigned witnesses.
USDA THE STATE OF JLOUISJANA
NATURAL RESOURCES CONSERVATION
SERVICE
BY: @\Jm D D\Qh—- BY:
Kevin D. Norton Sco@ngelle, Secretary
State Conservationist Louis Department of

Natural Resources

WITNESSES: WITNESSES:
c[qele Walters Twona n. C’;awmam
bexly A Rg\@»‘ﬂ& l\/\aumm ) tpped ¢
@mé Ynhieair Wwi cﬁ(mwr
//Mﬁ Q Vickine_ Mo‘“l
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. ‘ NRCS Agresment No. CWPPRA-05-02
DNR Apgreement No.2511-06-05
Amendment No. 1

CERTIFICATE OF AUTHORITY ‘

1, Isaac Jackson Jr., do hereby certify that | am the principal legal officer of the Department of Natural
Resources for the State of Louisiana, that the Department of Natural Resources for the State of
Louisiana is a le gally constituted public body with full authority and legal capability to perform the
terms of the Agreement between the Natural Resources Conservation Service and the State of Louisiana
in connection with the South Shore of the Pen Shoreline Protection and Marsh Creation Project
(BA-41), Jefferson Parish, LA, and that the persons who have executed this Agreement on behalf of
the State have acted within their statutory authority.

IN WITNESS WHEREOF, 1 have made and executed this certification this _/ b ‘f';) day of
M4 , 2008.

" Isaac Jackgbn Jr. ﬂ
General (ounsel
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CLL | NRCS Agreémen’t No. CWPPRA-05-02
DNR Agreement No.2511-06-05
Amendment No. |

CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3} The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Codg~Any person who fails to file
the required certification shall be subject to a civil penalty of not less tn $10,000 and not more than
$100,000 for each such failure.

DATE: 5!!6/0&’

Scott A. Angelle, Secfetary
Department of NaturahResources
State of Louisiana
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o V NRCS Agreement No. CWPPRA-05-02
DNR Agreement No.2511-06-05
Amendment No. 1

STATE OF LOUISIANA
PARISH OF RAPIDES

BEFORE ME, the undersigned authority, duly commissioned and qualified in and for said Parish and
State aforesaid, on this ﬁ_@_\day of _ DuncL 2008, personally came and appeared
Kevin D. Norton, to me known, who declared that he is the State Conservationist of the USDA -
Natural Resources Conservation Service, that he executed the foregoing instrument on behalf of said
Federal Agency and that the instrument was signed pursuant to the authority granted to him by said
Federal Agency and that he acknowledged the instrument to be the free act and deed of said Federal

UN gAML

NOTARY(PUBLIC ereral Turbwille # sy

My comimission expires: Lo Usin M.\S)—
(SEAL)

STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE

BEFORE ME, the under51gned authority, duly commissioned and qualified in and for said Parish and
State aforesaid, on this /, _L day of oy — , 2008, personally came and appeared
Scott A. Angelle, to me known, who declar@fi’ that he is the Secretary of the Department of Natural
Resources, State of Louisiana, that he executed the foregoing instrument on behalf of said State
Agency and that the instrument was signed pursuant to the authority granted to him by said State
Agency and that he acknowledged the instrument to be the free act and deed of said State Agency.

NOTARY PUBLI

My commission expires: with life
(SEAL)

\ James J. Devitt, 111
: Notary No. 8973
*# State of Louisiana
Commissioned for Life
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SCoTT A, ANGELLE
SECRETARY

BosBy hNbaL
GUOVERNOR

State of Louigians
DEPARTMENT OF NATURAL RESQURCES
OFFRICE OF MANAGEMENT AND FINARCE

July 23, 2009

Cheryl Turbeville

USDA-NRCS

646 Cajun Dome Boulevard, Suite 180
Lafayette, Louisiana 70506

RE:  South Shore of the Pen Shoreline Protection & Marsh Creation Project
NRCS Agreement No. CWPPRA-05-02
DNR Agreement No. 2511-06-05
Amendment No. 2

Dear Ms. Turbeville;

Enclosed is a copy of the signed original of the above referenced Cost Share Agreement
amendment for the above referenced project reflecting approval from the Louisiana Department
of Natural Resources under Special Delegation of Authority by Louisiana Division of
Administration,

Should you have any questions, please contact Julia‘Raiford of my staff at
(225) 342-4566.

Sincerely,
Earen Y. Lewis

Contracts & Grants Administrator

Enclosures

cc: Michelle Klecker, OCPR
Ishail Merhi, OCPR
Gwen Thomas, Fiscal

Post Office Box 94396 ¢ Baton Rouge, Louisiana 70804-9396 < 617 Noxth Third Street ¢ 12th Floar © Baton Rouge, Louisiana 70802
Phone 225-342-4534 « Fax 225-342-4313 « heep:/ /wnww.dnrstace.laus
An BEqual Opporinin: Emplover




United States Pepartment of Agriculture

ONRCS

Natural Resources Conservation Service
3737 Government Street (318) 473-7753
Alexandria, LA 71302 Fax: (